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Executive Summary

Beginningin 1997, Amendment 46 to the Fishery M anagement Plan for the Groundfish Fishery of theBering
Sea and Aleutian Islands Area (FMP) alocated the total allowable catch (TAC) for Bering Sea/Aleutian
Island (BSAI) Pacific cod among jig gear, trawl gear, and fixed gear (hook-and-line and pot). It reserved
two percent of the TACfor jig gear, 51 percent for fixed gear, and 47 percent for trawl gear. Theamendment
aso split thetrawl apportionment between catcher vessels and catcher processors 50/50, but did not split the
fixed gear alocation between hook-and-line and pot vessels.

Atits April 1999 meeting, the North Pacific Fishery Management Council (Council) initiated an analysis
to examine the effects of splitting the fixed gear alocation of Pacific cod between the various components
of the fixed gear sector in the BSAI (BSAI Amendment 64). In October 1999, the Council approved BSAI
FMP Amendment 64, which further split the fixed gear allocation of Pacific cod among the hook-and-line
catcher processors, hook-and-line catcher vessels, and pot sector in the BSAI. Under this amendment, the
Council approved the following allocations as a percentage of the fixed gear share of the BSAI Pacific cod
TAC:

80% hook-and-line catcher processors

0.3% hook-and-line catcher vessels

1.4% pot or hook-and-line catcher vessels <60'
18.3% pot vessels

The above percentages were based closely on the historical harvest shares of each gear sector from 1995-
1998, with an additional provision for catcher vessels <60'. Amendment 64 was approved by the U.S.
Secretary of Commerce (Secretary) in July 2000, and implemented by final rule on August 24, 2000 (65 FR
51553). Amendment 64 became effective on September 1, 2000. Included in the final rule for Amendment
64 is a sunset date of December 31, 2003, meaning that the regulations implementing the allocations
established for thefixed gear sectorswill expire at that time. Thus, continuing the allocations of Pacific cod
among the hook-and-line and pot gear sectors (or selecting new all ocation percentages) requires Council and
Secretarial approval of anew amendment. This Environmental Analysis/Regulatory Impact Review/Initial
Regulatory Flexibility Analysis (EA/RIR/IRFA) for BSAI Amendment 77 represents a new amendment
proposed to continue apportioning the fixed gear share of the BSAI Pacific cod TAC among the fixed gear
sectors.

At the same time the Council initiated the original analysis for Amendment 64, an analysiswasinitiated to
support afollow-up amendment (BSAI Amendment 67) to add aPacific cod endorsement to Federal licenses
held by fixed gear vessels that qualify for a BSAI area endorsement under the current License Limitation
Program (LLP) and meet specified qualification criteria. In April 2000, the Council defined qualification
criteriafor hook-and-line catcher processors, hook-and-line catcher vessels > 60', pot catcher processorsand
pot catcher vessels >60". Because the Pacific cod endorsement is added to avessel’s Federal LLP license,
the resulting number of vessels in each sector that qualify under the endorsement criteria depends on the
number of vesselsthat also hold an LL Plicense. Amendment 67 was approved by the Secretary of Commerce
in November 2001, and the requirement for acod endorsement became effective January 1, 2003. Thus, the
number of fixed gear vesselsthat are eligibleto fish the BSAI Pacific cod allocations at issuein Amendment
77 will be reduced starting in 2003.
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In addition, at the time the Council approved Amendment 64, it acknowledged that afurther split of the pot
sector share of the BSAI Pacific cod fixed gear TAC between pot catcher processors and pot catcher vessels
might be necessary to ensurethe historical harvest distribution between those sectors of thefishery. Concern
was expressed that the pot sector needed the stability of adirect gear alocation, much like was done for the
hook-and-line sectors under Amendment 64, and the trawl sectors previously under Amendment 46.
However, because the public had not been noticed that this action may be taken under Amendment 64, the
Council decided to delay action specific to the pot sector and include the proposal in afollow-up amendment
(BSAI Amendment 68). Thus, in June 2002, the Council considered BSAl Amendment 68 to create separate
alocations for the pot catcher processor and pot catcher vessel sectors. The Council ultimately decided to
take no action on the amendment, deferring action on the pot alocations until it could be rolled into one
amendment package that would also address the issues associated with the expiration of Amendment 64.

Liketheoriginal action, proposed Amendment 77 isintended to respond to concernsthat the stability of this
fully utilized fishery isthreatened by increased competition, driven in part by recent increases in the market
value of cod products. While participantsin the BSAI fixed gear Pacific cod fishery includelongline and pot
fishermen with extensive catch histories, absent agear split, there is no mechanism that would prevent one
sector fromincreasing its effort in the fishery and eroding another sector’ srelative historical share. Because
the new amendment (BSAI Amendment 77) to all ocate Pacific cod among the fixed gear sectorsincludesan
aternative that would also split the pot share of the TAC among pot catcher processors and pot catcher
vessels, both issues are addressed in two separate problem statements guiding analysis of the proposed
action.

Thefirst problem statement was devel oped in response to the expiration of the fixed gear allocations under
Amendment 64. Amendment 77, which proposes to continue Pacific cod allocations among the fixed gear
sectors, addresses protecting the relative historical catch distribution among the fixed gear sectors by
apportioning the TAC accordingly; it does not propose alternativesto limit the number of individual vessels
entering the fishery. (Limiting individual vessel participation in the fixed gear cod fishery is not addressed
in this amendment package. That issue is addressed under BSAI Amendment 67, which requires a BSAI
Pacific cod endorsement for hook-and-line and pot vessels >60'.) Thus, the first problem statement is
applicable to Alternatives 1- 3, which address the overall fixed gear alocations. The second problem
statement was devel oped in response to the concern that the pot catcher processor sector’ s historical harvest
share is being eroded by the pot catcher vessel sector. Thus, the second problem statement is applicable to
Alternative 4, which proposes to split the pot share of the BSAI Pacific cod fixed gear TAC between pot
catcher processorsand pot catcher vessel saccording to recent catch histories. The complete Council problem
statement for Amendment 77, approved in December 2002, isincluded below.
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Problem Statementsfor proposed Amendment 77 tothe BSAI FMP

Problem Statement 1: Overall fixed gear allocations (Applicableto Alternatives 1 -3, formerly under Amendment
64)

Thefixed gear fisheriesfor Pecific cod in the BSAI arefully utilized. The fishermen who hold licensesin the BSAI
Pacific cod fisheries have made substantial investments and are significantly dependent on BSAI Pacific cod.

Thelongline and pot gear allocations currently in placefor the BSAI Pacific cod fishery under Amendment 64 expire
December 31, 2003. Without action by the North Pacific Fishery Management Council, serious disruption to the
BSAI Pacific cod fixed gear fisheries will occur. Prompt action is required to maintain stability in the BSAI fixed
gear Pacific cod fishery until comprehensive rationalization is completed.

Problem Statement 2: Separate alocations for pot catcher processors and pot catcher vessels. (Applicable to
Alternative 4, formerly under Amendment 68)

The catcher processor and catcher vessel pot fisheries for Pacific cod in the Bering Sea/Aleutian Ilands are fully
utilized. Pot catcher processorswho have made significant long-terminvestments, havelong catch histories, and are
significantly dependent onthe BSAI cod fisheriesneed protection from pot catcher vessel swho want toincreasetheir
Pacific cod harvest. Thisrequiresprompt action to promote stability inthe BSAI pot cod fishery until comprehensive
rationalization is completed.

Alternatives for Consideration

Similar totheoriginal analysisfor Amendment 64, thisEA/RIR/IRFA for Amendment 77 examines separate
apportionments of the BSAI Pacific cod TAC among hook-and-line catcher processors, hook-and-line
catcher vessels, and pot gear vessels. In addition to the no action alternative, two alternatives are proposed
whichwould either continue or modify the split among hook-and-line and pot vessels. A fourth aternative,
which is applicable in conjunction with either aternative to make the split among the fixed gear sectors,
would further split the pot share of the BSAI fixed gear TA C between pot catcher processors and pot catcher
vessels. Thefourth alternative istherefore only applicable in conjunction with either Alternative 2 or 3, as
anoverall fixed gear splitisnecessary in order to facilitate afurther split of the pot sector share. The Council
approved the following alternatives, options, and suboptionsin December 2002 for analysis:

Alternative 1: No action. BSAI Pacific cod allocations for the fixed gear sectors (hook-and-line catcher
processors, hook-and-line catcher vessels, pot vessels, and hook-and-line and pot vessels
<60') under Amendment 64 would expire on December 31, 2003.

Alternative2: Statusquo. Continuethe current BSAI Pacific cod alocationsamong thefixed gear sectors
asoriginally determined under BSAI Amendment 64:

. 80% hook-and-line catcher processors

. 0.3% hook-and-line catcher vessels

. 1.4% pot or hook-and-line catcher vessels <60'
. 18.3% pot vessels
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Rollover Options

Option 1:  (Status quo) Any unharvested portion of the hook-and-line catcher vessel and the
<60’ pot and hook-and-line vessal quota that is projected to remain unused by a
specified date shall be reallocated to the hook-and-line catcher processor fleet.

Option2: (Statusquo) Any quotareallocated fromthejig or trawl sectorsshall be apportioned
95% to the hook-and-line catcher processor sector and 5% to the pot sectors.

Option 3:  Apportion the 2% BSAI Pacific cod jig allocation on aquarterly or trimester basis
as follows, and reallocate unused jig gear quota to the catcher vessels <60’ using
hook-and-line or pot gear:

Suboption: €) 25% - 25% - 25% - 25%

(b) 50% - 30% - 15% - 5%

(© 33.3% - 33.3% - 33.3%

(d) 60% - 25% - 15%

(e Provide a regulatory framework such that the seasonal
alocations of BSAI Pacific cod to the jig sector are
determined annually and provided for in the annual TAC
setting process.

Sunset Provision

Option 1:  No sunset provision

Option 2:  Sunset 5 years after implementation

Alternative 3: Modify the current BSAI Pacific cod allocations among the fixed gear sectors according to
catch histories to be determined as a percentage of cumulative catches of BSAI Pacific cod
by gear type for: 1995 - 1999.

Option:

Include a 1.4% allocation to pot and hook-and-line catcher vessels <60, to be
subtracted from the overall fixed gear allocation before the split is made.

Rollover Options

Option 1:

Option 2:

Option 3:

Any unharvested portion of the hook-and-line catcher vessel and the <60" pot and
hook-and-line vessel quota that is projected to remain unused by a specified date
shall be reallocated to the hook-and-line catcher processor fleet.

Any quotareallocated from the jig or trawl sectors shall be apportioned 95% to the
hook-and-line catcher processor sector and 5% to the pot sectors.

Apportion the 2% BSAI Pacific cod jig allocation on a quarterly or trimester basis
as follows, and reallocate unused jig gear quota to the catcher vessels <60’ using
hook-and-line or pot gear:
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Suboption: @ 25% - 25% - 25% - 25%

(b) 50% - 30% - 15% - 5%

(© 33.3% - 33.3% - 33.3%

(d) 60% - 25% - 15%

(e Provide a regulatory framework such that the seasonal
alocations of BSAI Pacific cod to the jig sector are
determined annually and provided for in the annual TAC
setting process.

Sunset Provision

Option 1: No sunset provision
Option 2:  Sunset 5 years after implementation

Alternative 4: (Applicable only in combination with Alternatives 2 or 3). Apportion the pot share of
the BSAI Pacific cod fixed gear TAC between pot catcher processorsand pot catcher vessels
according to catch histories to be determined as a percentage of cumulative catches of the
BSAI Pacific cod TAC by pot sector for:

Option 1: 1995-1999
Option 2: 1996-2001
Option 3: 1998 -2001
Option 4: 2000, 2001

Suboption: Any portion of the Pacific cod pot catcher processor or pot catcher
vessel quotathat is projected to remain unused by a specified date
shall be reallocated as follows:

@ Unused quota from either pot sector would be reall ocated
to the other pot sector beforeit is reallocated to the other
fixed gear sectors.

(b) Unused guotafrom the pot catcher vessel sector would be
reallocated to the hook-and-line catcher vessel sector
beforeit isreallocated to the pot catcher processor sector.

Under the no action aternative (Alter native 1), each of the fixed gear sectors would compete against the
othersto harvest the fixed gear share (51%) of the BSAI Pacific cod fixed gear allocation. This mirrorsthe
circumstances present in the fishery prior to September 2000, the concern over which prompted initiation
of Amendment 64 in 1999. The amendment was proposed to respond to concerns that the stability of the
fully utilized BSAI Pacific cod fishery is threatened by increased competition, driven in part by recent
increases in the market value of cod products. This action wasintended to protect the historical harvests of
each gear sector and protect those participants with extensive histories and long-term dependence on the
fishery. Giventhedifficulty associated with making predictionsregarding effort by the different gear sectors
absent afixed gear split, the no action alternative is characterized in qualitative termsin this document and
a baseline of 1995 - 1999 is used as a reference point. There is a discussion provided on whether the
problems which spurred the original amendment would continue to exist under the no action alternative and
what outcomes may be expected under this scenario.
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Alternative 2 as considered by the Council would continue the existing allocations that have beenin place
under Amendment 64 since mid-2000. This means that 80 percent of the fixed gear BSAI Pacific cod TAC
would be alocated to hook-and-line catcher processors, 0.3 percent to hook-and-line catcher vessels, and
18.3 percent to pot vessels. These percentages closely represent harvestsin thisfishery during 1995 - 1998.
In addition, a separate 1.4% all ocation was established for hook-and-line and pot catcher vessels <60’ LOA.
This small boat allocation was ‘funded’ through a reduction in the hook-and-line catcher processors

alocation, asthe <60’ fleet harvested about 0.3 percent of the overall fixed gear TAC during that time period.
The action taken by the Council in the original amendment in October 1999 was based on historical data
through 1998, the best scientific information available at the time. Since then, catch data for 1999 has
become available and isincluded for consideration under Alternative 3. Asthe origina amendment for the
fixed gear split was implemented in 2000, using catch history from the most recent years (2000 and 2001)
wouldessentially bethe sameasmaintaining theexisting allocations. Deviationsfrom the current all ocations
would only occur as the result of rollovers or TAC that was |eft unharvested.

Alternative 3 would allocate BSAI Pacific cod to the fixed gear sectors based on the actual harvest
distribution from 1995 - 1999. The actual catch distribution among the fixed gear sectors does not change
whether 1995 - 1998 or 1995 - 1999 harvest dataisused. Depending on whether aseparate all ocation ismade
for <60 catcher vessels, based on actual catch history, the allocations would be asfollows: 81.6 percent to
hook-and-line catcher processors, 0.1 - 0.3 percent to hook-and-line catcher vessels, 18.0 - 18.1 percent to
the pot sector, and O - 0.3 percent to the hook-and-line and pot vessels <60' LOA.

Option 1 under Alternative 3would provide for a 1.4 percent allocation to catcher vessels <60' LOA, taken
off the top of the fixed gear share before the split is made among the remaining sectors. Option 1 would
modify theallocationsasfollows: 80.5 percent to hook-and-linecatcher processors, 0.3 percent to hook-and-
line catcher vessels, 17.8 percent to the pot sector, and 1.4 percent to the hook-and-line and pot vessel s <60°
LOA. Option 1 was proposed to mirror the allocation the <60' sector currently receives under Amendment
64, but it differsin that under Amendment 64, the small boat all ocation came entirely from the hook-and-line
catcher processors’ allotment, while under Alternative 3, Option 1, the small boat all ocation istaken off the
top of the fixed gear TAC prior to the split being made. Each sector’ s allocation receives a proportional
decrease as aresult.

In addition, under Alter native 4, the four options considered by the Council would allocate between 13.2
and 24.2 percent of the pot gear share of the BSAI Pacific cod TAC to pot catcher processors and between
75.8 and 86.8 percent to pot catcher vessels, depending on the years selected to determine the allocations.
Thisisadifference of 11 percentage points among the options. Under Alternative 2, in which the whole pot
sector is allocated 18.3 percent of the overall fixed gear cod TAC, this equatesto direct allocations of 2.4 -
4.4 percent of the fixed gear TAC to pot catcher processors and 13.9 - 15.9 percent to pot catcher vessels.
Under Alternative 3, inwhich thewhol e pot sector isallocated 18.1% of thefixed gear cod TAC, thisequates
to direct allocations of 2.4 - 4.4 percent of the fixed gear TAC to pot catcher processors and 13.7 - 15.7
percent to pot catcher vessels. Under Alternative 3, Option 1, the allocations would change slightly to 2.4 -
4.3 percent to pot catcher processors and 13.5 - 15.4 percent to pot catcher vessels (total of 17.8 percent to
pot vessels).

The Council considered an amendment (BSAI Amendment 68) to split the 18.3 percent between the pot
catcher processor sector and the pot catcher vessel sector in June 2002, but ultimately selected the no action
aternative. The Council noted in that decision the pending expiration of Amendment 64 and suggested that
afurther split between the pot sectors could be considered as an alternative under reauthorization of that
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amendment if desired. Asrelated in the problem statement for Amendment 68, the proposal to split the pot
sectors' alocation isspurred by aconcern that pot catcher processors who have made significant long-term
investments, have substantial catch histories, and are significantly dependent onthe BSAI cod fisheries need
protection from pot catcher vessels who continue to increase their Pacific cod harvest. The original intent
of Amendment 64 was to stabilize the Pacific cod fixed gear fishery in away that preserves the historical
character of the fishery, by basing the allocations on historical harvests by the respective gear sectors. The
pot catcher processor sector asserts that the same type of split is necessary in the pot sector as was
established in the hook-and-line sector under Amendment 64 and is being considered again under
Amendment 77.

Rollover Options

Because asector of the BSAI Pacific cod fishery may not be ableto harvest itsentire allocation in ayear due
to halibut bycatch constraints or, in the case of the jig fishery, insufficient effort in the fishery, the Council
a so provided direction on how reallocated quotashould be treated under the original Amendment 64. Thus,
there are also several options that address how to reall ocate quota among gear types under this amendment
package. Note that not all of the rollover options are mutually exclusive.

Currently, under Amendment 64, reallocated quotafromthejig or trawl sectorsisapportioned 95% to hook-
and-line catcher processors and 5% to pot vessels. This split was based on the actual harvest of reallocated
guota from 1996 - 1998. |n addition, under the status quo, any unharvested portion of the catcher vessel
longline and the <60’ pot and longline vessel allocation that is projected to remain unused is reallocated to
the hook-and-line catcher processor fleet in September. Both of these provisions are included for
consideration under the status quo (Alternative 2) aswell asthe alternative to modify the existing fixed gear
alocations (Alternative 3). In addition, both alternativesinclude an option (Option 3) to reapportion thejig
gear alocation either on atrimester or quarterly basis, or under aregulatory framework in which seasonal
jig alocations are established annually during the TAC-setting process. This option would not change the
overdl jig allocation (2% of the BSAI Pacific cod TAC), but would change the way unused jig quotais
reallocated. Currently, any unused portion of the A season cod allowancefor jig vesselsis reapportioned to
the B seasonal allowance, and any unused jig quota is reallocated to the hook-and-line catcher processor
sector and pot sector, 95% and 5%, respectively, for harvest before the end of the year. Under this option,
quota projected to remain unharvested by the jig sector would be reallocated to the <60’ pot and longline
sector near the end of each jig season.

Similarly, under Alternative 4, there are suboptionsthat would reall ocate any portion of the Pacific cod pot
catcher processor or pot catcher vessel quota that is projected to remain unused by a specified date as
follows: @) unused quota from either pot sector would be reallocated to the other pot sector before it is
reallocated to the other fixed gear sectors, or b) unused quota from the pot catcher vessel sector would be
reall ocated to the hook-and-line catcher vessel sector before it is reallocated to the pot catcher processor
sector.

Suboption awould mirror the approach taken in the hook-and-line sector under the original Amendment 64,
while Suboption b would allocate any quotathat is projected to remain unharvested in the pot catcher vessel
sector to the hook-and-line sector asafirst option. Neither suboption isexpected to affect whether fixed gear
quotawill go unharvested, asit is anticipated that the timing of the reallocations will continue to allow for
thefull harvest of the quotaregardless of which sector receivesthe quota. Preliminary dataindicatesthat the
pot sector did not harvest its entire quotain 2002; therefore, 3,500 mt was reallocated to the hook-and-line
catcher processors late in the season. No matter which suboption is preferred, it may be most effective to
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view the suboptions as setting an order of preference of recipients of realocated quota, and allow the
Regional Administrator to make theinseason determination regarding which sector is capable of harvesting
the quota and subsequently allocate the quotato that sector.

The analysis uses 2001 first wholesal e prices and the 2003 TAC to derive gross revenues across all sectors
under each of the alternatives and options, as well as the 1995 - 1999 fishery, which is used as a point of
reference. Thisissueis unusua in that the fishery under the Amendment 64 allocations (2000 - 2003) is
considered the status quo, but does not represent the no action alternative. The status quo representsthe catch
and revenue distributions that are projected to occur under the current system to apportion the BSAI fixed
gear Pacific cod TAC. Conversely, if no action were taken, the current allocations would expire and all of
the fixed gear sectors would compete for the 51 percent of the BSAI Pacific cod TAC that is allocated to
fixed gear overall. Given the difficulty associated with making a prediction of catch and revenue
distributions under that scenario, a general characterization of the no action alternative was made in this
document.

Hook-and-line catcher processorsestimated grossfirst whol esalerevenuesrange from $83.8t0 $85.4 million
under the Alternatives 2 and 3 to make the all ocations among the fixed gear sectors and the baseline (1995 -
1999) respectively. Pot catcher processors are estimated to generate $2.7 to $5.1 million. A similar rangeis
projected for pot catcher processors should Alternative 4 be selected, in which pot catcher processors and
pot catcher vessels receive separate allocations. In sum, total first wholesale revenues, including revenue
from catcher processors and shoreside plants receiving catcher vessel deliveries, would range from $107.7
to $108.1 million under Alternatives 1 - 3.

Ex-vessel prices for 2001 were developed from gross earnings estimates prepared by the Commercial
Fisheries Entry Commission (CFEC) so that a range of ex-vessel revenues for catcher vessels could be
calculated. Assuming 2001 prices and using the 2003 TAC, ex-vessel revenues for hook-and-line catcher
vessels > 60’ range from $0.06 million to $0.17 million. For pot vessels >60’ ,therangeisfrom $7.06 to $8.18
million. Should an option under Alternative 4 be selected, in which pot catcher processors and pot catcher
vessels receive separate allocations, the projected ex-vessel revenues for pot catcher vessels ranges from
$6.96 to $8.19 million.

Summary

In sum, there are four primary aternatives considered in this analysis:

. Alternative 1. No Action

. Alternative2. Statusquo. Continuethe current BSAI Pacific cod all ocations among the fixed gear
sectors.

. Alternative 3. Modified status quo. Modify the current BSAI Pacific cod allocations to include
catch histories from 1999.

. Alternative4. (Applicableonly incombinationwith Alternatives?2 or 3.) Further split the pot gear

allocation between pot catcher processors and pot catcher vessels.

The alternatives and options are expected to have no significant biological impacts. The intent of the
proposed amendment is the same as the original, to provide each of the fixed gear sectors with a direct
allocation approximating historical harvest levels. By stabilizing the harvests of the different gear sectors,
the proposed action would also be expected to stabilize the fixed gear Pacific cod fishery’s environmental
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impacts. Any increase or decrease in harvest of Pacific cod by hook-and-line and pot fisheries and any
substantial shift in effort between these fisheries would likely have a corresponding impact on incidental
catch of “other species,” such as octopus, sharks, and skates. By preventing any significant change in the
relative percentages of the Pacific cod fixed gear TAC taken by the different fixed gear sectors, the proposed
amendment would likely have the ancillary impact of stabilizing incidental catches of the “ other species”
management group also at their historical level sand percentages according to gear sector. Bycatch of halibut
islimited by hook-and-line prohibited species caps, so no additional bycatch would be expected.

None of the aternatives change the harvest of BSAI Pacific cod by the fixed gear sectors asawhole (51%
of the overall BSAI Pacific cod TAC). With the exception of the no action alternative, little variation is
expected among theall ocations resulting from the alternatives and options. Any dlight shift in effort between
thedifferent sectorsasaresult of thealternativeswould likely havelittle corresponding impact onincidential
catch of other species, aswell as marine mammals such as Steller sealions.

None of the alternatives are expected to result in a“ significant regulatory action” asdefined in E.O. 12866.
None of the aternatives are likely to significantly affect the quality of the human environment, and the
preparation of an environmental impact statement for the proposed action is not required by Section
102(2)(C) of the National Environmental Policy Act or itsimplementing regulations.
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1.0 INTRODUCTION

The groundfish fisheries in the Exclusive Economic Zone (3 to 200 miles offshore) of the Bering Sea and
Aleutian Idands off Alaska are managed under the Bering Sea/Aleutian I1slands Groundfish Fishery
Management Plan ( BSAI FMP), asdevel oped by the North Pacific Fishery Management Council (Council)
under the Magnuson-Stevens Fishery Conservation and Management Act (MSA). The FMP was approved
by the Secretary of Commerce and became effectivein 1982.

This document is an Environmental Assessment/Regulatory Impact Review/Initial Regulatory Flexibility
Analysis (EA/RIR/IRFA) for proposed Amendment 77 to the BSAI FMP. The action proposes to apportion
the fixed gear share of the BSAI Pacific cod TAC among the fixed gear sectors. For the purposes of this
amendment, the fixed gear sectors are defined as follows: hook-and-line catcher processors, hook-and-line
catcher vessels, pot catcher processors, and pot catcher vessels.

An environmental assessment (EA) isrequired by the National Environmental Policy Act of 1969 (NEPA)
to determine whether the action considered will result in asignificant impact on the human environment. If
the action is determined not to be significant based on an analysis of relevant considerations, the EA and
resulting finding of no significant impact (FONSI) would be the final environmental documentsrequired by
NEPA. An environmental impact statement (EIS) must be prepared for major Federal actions significantly
affecting the human environment.

The purpose of the EA isto analyze the environmental impacts of the proposed Federal action to apportion
the fixed gear share of the BSAI Pacific cod TAC among the fixed gear sectors according to the historical
harvest distribution. The human environment is defined by the Council on Environmental Quality as the
natural and physical environment and the relationships of people with that environment (40 CFR 1508.14).
This means that economic or social effects are not intended by themselvesto require preparation of an EA.
However, when an EA is prepared and socio-economic and natural or physical environmental impacts are
interrelated, the EA must discuss all of these impacts on the quality of the human environment. NEPA
requires adescription of the purpose and need for the proposed action aswell asadescription of aternatives
which may address the problem. Thisinformation isincluded in Section 1.0 of this document. Section 2.0
contains adescription of the affected human environment and i nformation on the impacts of the alternatives
on that environment, specifically addressing potential impacts on endangered species and marine mammals
and cumulative effects.

Executive Order 12866 (E.O. 12866) requires preparation of a Regulatory Impact Review (RIR) to assess
the social and economic costsand benefits of available regulatory alternatives, in order to determinewhether
a proposed regulatory action is economically “significant” as defined by the order. Section 3.0 contains a
systematic description and analysis of the economic and social impacts of each of the alternativesto allocate
the BSAI Pacific cod TAC among the fixed gear sectors.

Section 4.0 addresses the requirements of other applicable laws, including the Magnuson Stevens Act
(MSA), Marine Mammal Protection Act, and Regulatory Flexibility Act (RFA), which includes the Initial
Regulatory Flexibility Analysis (IRFA) in Section 4.3.  The RFA requires analysis of adverse impacts on
small entitieswhich would be directly regulated by the proposed action. The mgjor goals of the RFA areto:
(1) increase agency awareness and understanding of theimpact of their regulations on small businesses, (2)
require that agencies communicate and explain their findings to the public, and (3) encourage agencies to
use flexibility and to provide regulatory relief to small entities. The preparation of an IRFA emphasizes
predicting significant adverse impacts on small entities as a group, distinct from other entities, and on the
consideration of alternativesthat may minimize theimpacts, while still achieving the stated objective of the
action.
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The references and literature cited are in Section 5.0, the list of preparersisin Section 6.0, and the list of
agencies and individuals consulted isin Section 7.0.

11 Purpose and Need for the Action
111 Background

Beginning in 1997, Amendment 46 allocated the total allowable catch (TAC) for BSAI Pacific cod among
jig gear (2%), trawl gear (47%), and fixed gear (51%). The trawl apportionment was split between catcher
vessels and catcher processors 50/50, but no split was adopted among the longline and pot vesselsin the
fixed gear cod fishery.

Vessels began fishing in Federal waters off Alaskaunder the License Limitation Program (LLP) on January
1, 2000. Since the LLP was approved by the Council, changesin the fixed gear fisheries prompted industry
to petition the Council to further allocate cod in the BSAI among the various sectors of the fixed gear fleets.
Amendment 64 was initially reviewed by the Council in April 1999 and adopted at the October 1999
meeting. The fixed gear Pacific cod apportionments under Amendment 64 are currently as follows:

80% hook-and-line catcher processors

0.3% hook-and-line catcher vessels

18.3% pot vessels

1.4% hook-and-line and pot catcher vessels <60' in length

These percentages fairly closely represent harvests in this fishery over the period 1995-1998, with an
additional allocation for catcher vessels <60' LOA. Amendment 64 was approved by the Secretary in July
2000, and was implemented by final rule on August 24, 2000 (65 FR 51553). The BSAI Pacific cod fixed
gear allocations and revised final 2000 harvest specifications under Amendment 64 became effective on
September 1, 2000. Thisamendment will sunset on December 31, 2003, necessitating approval of anew plan
amendment to either continue or modify the Pacific cod apportionments among the fixed gear sectors. This
EA/RIR/IRFA represents a new plan amendment (BSAlI FMP Amendment 77) to address thisissue.

At the time the Council originally approved Amendment 64, it acknowledged that a further split among the
pot sector might be necessary to stabilize the harvests of pot catcher processors and pot catcher vesselsin
the BSAI Pacific cod fishery. Concern was expressed that the pot sector needed the stability of direct fleet
alocations, much as was done for the hook-and-line catcher processors and catcher vessels under
Amendment 64. However, because the public had not been given noticethat thisaction might be taken under
Amendment 64, the Council decided to delay action specific to the pot sector and instead include the
proposal in afollow-up amendment (BSAI Amendment 68).

Thus, subsequent to the decision on Amendment 64, the Council initiated a proposed amendment to
apportion the pot gear share of the BSAI Pacific cod TAC between pot catcher processors and pot catcher
vessels. Amendment 68 would have further split the current 18.3% of the fixed gear Pacific cod TAC
alocated to pot gear according to recent catch histories from 1995 to 1999. The Council reviewed the
analysisfor Amendment 68 in June 2002 and decided to take no action onthe amendment at that time, partly
duetothe potential implications of the Pacific cod endorsement required under BSAI Amendment 67, which
was effective January 1, 2003. The Council also noted the pending expiration of BSAl Amendment 64 and
decided to defer action and consider the allocations to all fixed gears sectors within the new amendment
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package. Thus, the current analysis for Amendment 77 includes alternatives to split the fixed gear share of
the BSAI Pacific cod TAC among hook-and-line catcher processors, hook-and-line catcher vessels, pot
catcher processors, and pot catcher vessels.

Further changes to the BSAI cod fishery occurred in April 2000 when the Council approved BSAI FMP
Amendment 67. Amendment 67 requiresthat fixed gear vessel s participating inthe BSAI Pacific cod fishery
must qualify for a Pacific cod endorsement, which would be part of the participant’s License Limitation
Program (LLP) license. Eligibility for a cod endorsement is based on past participation in the BSAI fixed
gear fisheries during specific combinations of the years 1995-1999. Four different endorsements are
available, depending on the gear used to harvest cod (hook-and-line or pot) and whether the cod was
processed on board the harvesting vessel (catcher vessel or catcher processor). Amendment 67 exempts
catcher vesselsless than 60 feet LOA from the requirement to have a cod endorsement to participate in the
BSAI fixed gear cod fisheries. Amendment 67 effectively granted exclusive access to longtime participants
inthe BSAI fixed gear cod fishery, and thus reduced the number of allowable participants. Thisamendment
was approved by the Secretary on November 14, 2001 and became effective January 1, 2003.

BSAI Amendment 77, with the exception of the alternative to split the pot share of the BSAI Pacific cod
TAC, doesnot includeany other fundamentally different alternativesthan wereconsidered under theoriginal
Amendment 64. While the availability of more recent data has spurred the inclusion of new options for
determining the split among thefixed gear sectors, the basi ¢ alternatives remain the same. Thisproposal will
not affect the jig or trawl apportionment of BSAI Pacific cod, nor doesit affect the size of the overall BSAI
Pacific cod TAC.

1.1.2 Problem Statement

Amendment 77 proposesimplementing separate all ocations to hook-and-line catcher processors, hook-and-
linecatcher vessels, pot catcher processors, and pot catcher vessels. In essence, thisactionwould further split
the 51% of the BSAI Pacific cod TAC alocated to fixed gear vessels among the above sectors based on
recent catch histories. This amendment would continue or amend the allocations approved by the Council
in October 1999 and implemented mid-2000. This amendment is necessary to continue the fixed gear
alocations, asthe original amendment implementing those allocations is schedul ed to expire on December
31, 2003.

Similar totheoriginal action, Amendment 77 isintended to respond to concernsthat the stability of thisfully
utilized fishery isthreatened by increased competition, drivenin part by recent increasesin the market value
of cod products. While participants in the BSAI fixed gear Pacific cod fishery include longline and pot
fishermen with extensive catch histories, absent a gear split there is no mechanism that would prevent one
sector fromincreasing its effort in the fishery and eroding another sector’ srelative historical share. Because
Amendment 77 includes an alternative that would also split the pot share of the TAC among pot catcher
processors and pot catcher vessels, both issues are addressed in two separate problem statements guiding
analysis of this proposed action.

Thefirst problem statement was devel oped in response to the expiration of the fixed gear allocations under
Amendment 64. Amendment 77, which proposes to continue Pacific cod allocations among the fixed gear
sectors, speaks to protecting the relative historical catch distribution among the fixed gear sectors by
apportioning the TAC accordingly; it does not propose alternativesto limit the number of individual vessels
entering the fishery. (Limiting individual vessel participation in the fixed gear cod fishery is not addressed
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in this amendment package. That issue is addressed under BSAI Amendment 67 which requires a BSAI
Pacific cod endorsement.) Thus, thefirst problem statement is applicableto Alternatives 1- 3, which address
the overall fixed gear allocations. The second problem statement was devel oped in response to the concern
that the pot catcher processor sector’s historical harvest share is being eroded by the pot catcher vessel
sector. Thus, the second problem statement is applicable to Alternative 4, which proposes to split the pot
share of the BSAI Pacific cod fixed gear TAC between pot catcher processors and pot catcher vessels
according to recent catch histories. The two Council problem statements for Amendment 77, approved in
December 2002, are included below.

Problem Statementsfor proposed Amendment 77 tothe BSAI FMP

Problem Statement 1: Overall fixed gear allocations (Applicable to Alternatives 1 -3, formerly addressed under
Amendment 64)

Thefixed gear fisheriesfor Pecific cod in the BSAI arefully utilized. The fishermen who hold licensesin the BSAI
Pacific cod fisheries have made substantial investments and are significantly dependent on BSAI Pacific cod.

Thelongline and pot gear allocations currently in placefor the BSAI Pacific cod fishery under Amendment 64 expire
December 31, 2003. Without action by the North Pacific Fishery Management Council, serious disruption to the
BSAI Pacific cod fixed gear fisheries will occur. Prompt action is required to maintain stability in the BSAI fixed
gear Pacific cod fishery until comprehensive rationalization is completed.

Problem Statement 2: Separate allocations for pot catcher processors and pot catcher vessels. (Applicable to
Alternative 4, formerly addressed under Amendment 68)

The catcher processor and catcher vessel pot fisheries for Pacific cod in the Bering Sea/Aleutian Ilands are fully
utilized. Pot catcher processorswho have made significant long-terminvestments, havelong catch histories, and are
significantly dependent onthe BSAI cod fisheriesneed protection from pot catcher vessel swho want to increasetheir
Pacific cod harvest. Thisrequiresprompt action to promote stability inthe BSAI pot cod fishery until comprehensive
rationalization is completed.

Thefirst problem statement reflects an identified need to provide for separate, direct allocations of BSAI
Pacific cod to each fixed gear sector, to ensure the catch distribution that has historically occurred among
the sectors. Increased pricesfor Pacific cod, reduced crab guideline harvest level s, and shortened or canceled
crab seasons due to low resource abundance have resulted in increased harvests of Pacific cod by vessels
using pot gear. Fishermen that are displaced from the crab fisheries have expressed ongoing interest in
fishing for Pacific cod, spurring concerns by long-term Pacific cod fishermen about erosion of their gear
harvest shares in the cod fishery in favor of vessels using pot gear that have very limited or no historical
participation in the fishery. Both longline and cod fishermen have expressed concern with the pending
expiration of the fixed gear allocations under Amendment 64, and the potential for serious disruption to the
fishery if no gear alocations are in place for the 2004 cod season.

Without direct Pacific cod allocations, the concern is that increased competition for the cod resource may
cause one sector to encroach on another sector’ shistorical harvest level. At the sametime, thereisaconcern
that absent a pot split, the pot catcher vessel harvest may encroach on the pot catcher processors' historic
harvest level. Thisconcernisidentified in Problem Statement 2. The overall effort to constrain and protect
the harvest distribution among the fixed gear sectors is intended as a step toward comprehensive
rationalization.
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1.2 Alter natives Consider ed
1.2.1 Alternativel: No action

Under Alternative 1, the BSAI Pacific cod alocations for the fixed gear sectors (hook-and-line catcher
processors, hook-and-line catcher vessels, pot vessels, and hook-and-line and pot vessels <60°) under
Amendment 64 would expire on December 31, 2003. The result would be that starting in 2004 all of the
above sectors would compete for the share of the BSAI Pacific cod TAC (51%) alocated to vessels using
hook-and-line and pot gear.

122 Alternative2: Statusquo

Under Alternative 2, the current BSAI Pacific cod allocations among the fixed gear sectors (as originally
determined under Amendment 64) would continue:

*  80% hook-and-line catcher processors

*  0.3% hook-and-line catcher vessels

*  1.4% pot or hook-and-line catcher vessels <60'
e 18.3% pot vessels

Theseallocationsrelate closely to catch histories during 1995-1998, with an additional provision for vessels
<60' LOA, excluding any quotareallocated from other (trawl andjig) sectors. Theseallocations do not match
the relative historical catch distributions exactly, primarily because of the 1.4% allocated to vessels <60'.
That allocation was‘ funded’ by areduction in the hook-and-line catcher processor allocation, and increased
the allocation to vessels <60 almost five-fold compared to their average harvest during the specified time
period. Under thisalternative, harvests by pot and/or longline catcher vessel s<60' would only accrue against
the 1.4% all ocation when the general pot or longline catcher vessel fisheries (with allocations of 18.3% and
0.3%, respectively) are closed.

Thefollowing three options and several suboptions are also under consideration under Alternative 2. These
options are provided to address BSAI Pacific cod quota reallocated to and within the fixed gear sectors.

Rollover Options

Option 1:  Any unharvested portion of the hook-and-line catcher vessel and the <60' pot and
hook-and-line vessel quota that is projected to remain unused by a specified date
shall be reallocated to the hook-and-line catcher processor fleet.

Option2:  Any quotareallocated from the jig or trawl sectors shall be apportioned 95% to the
hook-and-line catcher processor sector and 5% to the pot sectors.

Option 3:  Apportion the 2% BSAI Pacific cod jig allocation on aquarterly or trimester basis
asfollows, and reallocate unused jig gear quota to the catcher vessels <60 using
hook-and-line or pot gear:

Suboption: @ 25% - 25% - 25% - 25%
(b) 50% - 30% - 15% - 5%
(© 33.3% - 33.3% - 33.3%

Pacific cod fixed gear allocation 5 May 2003



(d) 60% - 25% - 15%

(e) Provide a regulatory framework such that the seasonal
alocations of BSAl Pacific cod to the jig sector are
determined annually and provided for in the annual TAC
setting process.

Options 1 and 2 for determining rolloverswerepart of the original Amendment 64, and thus sel ection of both
of those optionswould mirror the reallocation schemein place for the BSAI Pacific cod fisheries from mid-
2000t0 2003. The 95% - 5% split between the hook-and-line catcher processor and pot sectors as described
abovein Option 2 was based on the actual harvest of reallocated quotafrom 1996 - 1998. Option 3 was not
part of the original Amendment 64 and was added to the alternatives under consideration by the Council in
responseto testimony by the public describing the need toincrease the harvest share availableto thelessthan
60’ fixed gear fleet.

Option 3 proposes to apportion the jig sector’ s allocation on a quarterly or trimester basis, such that quota
that is projected to remain unused shall be reallocated to <60' vessels using hook-and-line or pot gear at the
end of each season. The 2% jig allocation has not been fully utilized by the jig sector since it was
implemented, and under Amendment 64, the mgjority (95%) of the unused jig quota has been reall ocated
to the hook-and-line catcher processor sector. Option 3, while preserving the overall jig allocation of 2% of
the BSAI Pacific cod TAC, proposes to redistribute any reallocated quota on a seasonal basis to the <60'
fixed gear fleet.

Finally, Alternative 2 provides two options regarding a sunset date associated with the action taken under
this amendment package:

Option 1:  No sunset provision
Option 2:  Sunset 5 years after implementation

1.2.3 Alternative3: Modified statusquo

Alternative 3would modify the current BSAI Pacific cod all ocations among thefixed gear sectorsaccording
to catch histories to be determined as a percentage of cumulative catches of BSAI Pacific cod by gear type
for 1995 - 1999. Thisalternative differsfrom Alternative 2 in that it includes 1999 datato determine the split
among the fixed gear sectors. Recall that under Alternative 2, the split was based closely on catch histories
from 1995 - 1998, but not exactly. At thetime the analysisfor Amendment 64 was devel oped, 1999 datawas
considered preliminary. Thus, including 1999 allows use of the most recent harvest data available prior to
the allocation decision under Amendment 64. Asthe allocations under Amendment 64 were implemented
inmid-2000, using catch history from 2000 or 2001 would besimilar to maintaining the existing allocations.

Alsoincluded under Alternative 3isan option to continuethe 1.4% all ocation to catcher vessel s<60', despite
this sector’ s actual catch history during the time period 1995-1999:

Option 1: Include a 1.4% allocation to pot and hook-and-line catcher vessels <60', to be
subtracted from the overall fixed gear allocation before the split is made.
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The same optionsand suboptionsfor addressing how toreall ocate unused quotaamong thefixed gear sectors
under Alternative 2 isincluded under Alternative 3:

Rollover Options

Option 1:  Any unharvested portion of the hook-and-line catcher vessel and the <60’ pot and
hook-and-line vessel quota that is projected to remain unused by a specified date
shall be reallocated to the hook-and-line catcher processor fleet.

Option2:  Any quotareallocated from thejig or trawl sectors shall be apportioned 95% to the
hook-and-line catcher processor sector and 5% to the pot sectors.

Option 3:  Apportion the 2% BSAI Pacific cod jig allocation on aquarterly or trimester basis
as follows, and reallocate unused jig gear quota to the catcher vessels <60’ using
hook-and-line or pot gear:

Suboption: @ 25% - 25% - 25% - 25%

(b) 50% - 30% - 15% - 5%

(© 33.3% - 33.3% - 33.3%

(d) 60% - 25% - 15%

(e Provide a regulatory framework such that the seasonal
alocations of BSAl Pacific cod to the jig sector are
determined annually and provided for in the annual TAC
setting process.

Options 1 and 2 for determining rolloverswerepart of the original Amendment 64, and thus sel ection of both
of those optionswould mirror the reallocation schemein place for the BSAI Pacific cod fisheries from mid-
2000 to 2003. Recall that the 95% - 5% split between the hook-and-line catcher processor and pot sectors
(Option 2) was based on the actual harvest of reallocated quota from 1996 - 1998; however, this split is
unaffected by the inclusion of 1999 data.

Option 3 was not part of the original Amendment 64 and was added to the alternatives under consideration
by the Council in response to testimony by the public describing the need to increase the harvest share
available to the less than 60’ fixed gear fleet. Option 3 proposes to apportion the jig sector’s allocation on
aquarterly or trimester basis, such that quotathat is projected to remain unused shall be reallocated to <60'
vessels using hook-and-line or pot gear at the end of each season. The 2% jig allocation has not been fully
utilized by the jig sector since it was implemented, and under Amendment 64, the majority (95%) of the
unused jig quota has been reallocated to the hook-and-line catcher processor sector. Option 3, while
preserving the overall jig allocation of 2% of the BSAI Pacific cod TAC, proposes to redistribute any
reallocated quota on a seasonal basis to the <60’ fixed gear fleet.

Finaly, Alternative 3 aso provides two options for sunsetting the action taken under this amendment
package:

Option 1:  No sunset provision
Option 2:  Sunset 5 years after implementation
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124 Alternative4: Pot split (applicable only in combination with Alternative 2 or 3)

Alternative 4 would apportion the pot share of the BSAI Pacific cod fixed gear TAC between pot catcher
processors and pot catcher vessels according to catch histories to be determined as a percentage of
cumulative catches of the BSAI Pacific cod TAC by pot sector for:

Option 1: 1995 - 1999
Option 2: 1996 - 2001
Option 3: 1998 - 2001
Option 4: 2000, 2001

Asthis alternative only addresses a split within the pot share of the BSAI Pacific cod TAC, it may only be
selected in conjunction with an alternative which makes separate all ocations among longline and pot vessel s
(Alternative 2 or 3). That is, one must select Alternative 2 or Alternative 3 to create a distinct pot share of
the BSAI Pacific cod TAC in order to split the pot share as proposed under Alternative 4. Any options
selected under Alternative 2 or 3 with regard to reallocated quota or a sunset provision would continue to
apply if Alternative 4 was selected as part of the preferred alternative.

Options 1 - 4 use combinations of catch histories from 1995 - 2001, excluding catch that was reall ocated
from other gear sectors. Should a separate allocation for hook-and-line and pot vessels <60' be part of the
preferred alternative, Alternative 4 would not affect that allocation. This alternative proposes only to split
the general pot vessel alocation between pot catcher processors and pot catcher vessels.

Alternative 4 aso includes two suboptions to provide direction on how reallocated quota should be
apportioned should either of the pot sectors in the BSAI Pacific cod fishery be unable to harvest its entire
allocationin agiven year:

Suboption: Any portion of the Pacific cod pot catcher processor or pot catcher vessel
quota that is projected to remain unused by a specified date shall be
reallocated as follows:

a) Unused quota from either pot sector would be reallocated to the other pot
sector before it is reallocated to the other fixed gear sectors.

b) Unused quotafrom the pot catcher vessel sector would bereallocated tothe
hook-and-line catcher vessel sector before it is reallocated to the pot
catcher processor sector.

Without explicit Council direction on either suboption, it is assumed that NMFS will address the rollovers
asis currently done for the hook-and-line cod fisheries, which is similar to Suboption a. Currently, any
amount of BSAI Pacific cod annually allocated to the hook-and-line catcher vessel sector or vessel s<60’ that
isprojected to remain unharvested is reall ocated to the hook-and-line catcher processor fleet in September.

Recall also that under Alternative 2 or 3, Option 2 would all ow the pot sector to receive 5% of thetotal quota
reallocated from the jig and trawl sectorsin agiven year. This analysis presents information showing the
amount of reallocated quota utilized by the pot catcher processor and pot catcher vessel sectors but does not
propose alternatives to further split the 5% of reallocated quota between the two sectors. The pot sector
historically harvests arelatively small portion of quotareallocated from the trawl and jig sectors, primarily
because of the timing of the reallocation.
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13 Proposed changesto the BSAI FMP

The proposed action isaBSAI FMP amendment (Amendment 77) that would potentially require changing
the following language in Section 13.4.9.2.3, which relates to Pacific cod allocations among vessels using
hook-and-line or pot gear:

13.4.9.2.3 (Applicable through December 31, 2003) Gear allocation among vessels using
hook-and-line or pot gear. The Regional Administrator, NMFS, Alaska Region, annually
will estimate the amount of Pacific cod taken as incidental catch in directed fisheries for
groundfish other than Pacific cod by vessels using hook-and-line or pot gear and deduct
that amount fromthe portion of Pacific cod TAC annually allocated to hook-and-line or pot
gear under Section 13.4.9.2.1. The remainder will be further allocated as directed fishing
allowances as follows:

a) 80 percent to catcher/processor vessels using hook-and-line gear;

b) 0.3 percent to catcher vessels using hook-and-line gear;

¢) 18.3 percent to vessels using pot gear; and

d) 1.4 percent to catcher vesselslessthan 60 feet length overall that use either hook-
and-line or pot gear.

Secific provisionsfor the accounting of these directed fishing allowances and the transfer
of unharvested amounts of these allowancesto other vessel susing hook-and-line or pot gear
will be set forth in regulations.

Should the Council select Alternative 2, the current allocations would not change, thus the FMP language
would only be amended to delete or modify the reference to the sunset date of December 31, 2003. Should
the Council select Alternative 3, the allocation percentages listed in Section 13.4.9.2.3 would be modified
accordingly. Shouldthe Council select Alternative 4, in combination with Alternative 2 or 3, languagewould
be added to the FM P that would authorize splitting the pot share of the BSAI Pacific cod TAC accordingly.
This amendment would also require modifying Federal regulations to alow for the selected allocation
percentages as well as specific provisions for the accounting of these directed fishing allowances and the
transfer of unharvested amounts of these allowances to other vessels using hook-and-line or pot gear.

In addition, should the Council choose to modify the seasonal apportionments for the BSAI Pacific cod jig
fishery under Alternative 2 or 3, Option 3, that action would require aregulatory change. The FMP would
not be modified. Establishing seasonal apportionments for the jig fishery is authorized under Section
13.4.9.2.2 of the BSAI FMP:

13.4.9.2.1 Gear allocations. The Bering Sea and Aleutian Islands area Pacific cod TAC
shall be allocated among gear groups as follows: 2 percent to vessels using jig gear; 51
percent to vessels using hook-and-line or pot gear; and 47 percent to vessels using trawl
gear. Thetrawl apportionment will be divided 50% to catcher vessels and 50% to catcher
processors.

13.4.9.2.2 Seasonal apportionments. The amount of Pacific cod allocated to gear groups
under section 13.4.9.2.1 may be seasonally apportioned. Criteria for seasonal
apportionments and the seasons authorized to receive separate apportionments will be set
forth in regulations.
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The action considered in this amendment package is limited to amending the BSAI FMP and would not
affect the FMPfor the Gulf of Alaska. The nature and intent of the action isto apportion thefixed gear share
of the BSAI Pacific cod TAC among thefoll owing sectors: hook-and-line catcher processors, hook-and-line
catcher vessels, pot catcher processors, and pot catcher vessels.

14 Consistency with the Problem Statement

The alternatives under consideration are consistent with the problem statements. Under the no action
aternative, the current fixed gear apportionments of the BSAI Pacific cod TAC will expire on December 31,
2003. The problem identified is that pot and longline fishermen who have made significant long-term
investments, have extensive catch histories, and are significantly dependent on the BSAI cod fisheries need
the continued stability the fixed gear allocations currently provide under Amendment 64. Absent the direct
gear alocations, each fixed gear sector isvulnerableto the other fixed gear sectorswho want toincreasetheir
Pacific cod harvest. Thisconcernisidentified in Problem Statement 1. Similarly, pot catcher processorswho
have made significant |ong-term investments seek protection from pot catcher vessels who want to increase
their Pacific cod harvest. This concern isidentified in Problem Statement 2.

The problems statementsidentify aneed for stability inthe BSAI fixed gear cod fishery until comprehensive
rationalization iscompleted. The proposed alternatives would continue or modify thefixed gear allocations,
and potentially also further split the pot gear apportionment between pot catcher processors and pot catcher
vessels, according to recent catch histories. Theintent of the actionisto establish direct allocationsfor each
gear sector in the fixed gear BSAI Pacific cod fishery, in order to protect the relative historical catch
distribution among those sectors. Amending the FMP and 50 CFR 679.20 (a)(7)(i)(C) isrequired to allow
the proposed change under Alternative 2, 3, or 4. Changes to the provisions addressing unused quota and
seasonal apportionments of the jig quota will require changes to 50 CFR 679.20 (a)(7)(ii) and (iii),
respectively. Therefore, with proper justification, the Council may make the recommended change with
approval of the Secretary of Commerce.
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20 AFFECTED HUMAN ENVIRONMENT AND ENVIRONMENTAL IMPACTS

The purpose of this EA isto analyze the environmental impacts of the proposed Federal action to establish
separate TACsfor the hook-and-line catcher processor, hook-and-line catcher vessel, pot catcher processor,
and pot catcher vessel sectorsin the BSAI Pacific cod fishery and provide sufficient evidence to determine
thelevel of significance. The human environment isdefined by the Council on Environmental Quality asthe
natural and physical environment and the relationships of people with that environment (40 CFR 1508.14).
This meansthat economic or social effects are not intended by themselvesto require preparation of an EA.
However, when an EA is prepared and socio-economic and natural or physical environmental impacts are
interrelated, the EA must discuss all of these impacts on the quality of the human environment.

The purpose and need for the action, aswell asthe problem statement and thelist of alternatives and options
for analysis, isincluded in Chapter 1.0. This chapter describes the affected human environment as defined
by the Council on Environmental Quality as the natural and physical environment and the rel ationships of
people with that environment (40 CFR 1508.14). This chapter includes a description of the natural and
physical environment (Section 2.1), the environmental impacts of the alternatives (Section 2.2), the context
and intensity of the action as required by NEPA (Section 2.3), cumulative effects (Section 2.4), and
conclusions (Section 2.5).

21 Natural and Physical Environment

2.1.1 Status of Pacific Cod Stocks and Other Biomass (mt, from survey data), pre-season catch

Fixed Gear Target Stocks specifications (mt), and total catches (mt, including
discards) of Pacific cod in the BSAI, 1980-2003.

Biological and economic impacts of the proposed EBS BSAI BSAI BSAI
action depend to some extent on current and future | Year Biomass ABC TAC Catch
abundance of groundfish and crab stocksthat arealso | 1980 905000 148000 70,700 51649

- 1981 1,035,000 160,000 78,700 62,458
targeted by these sectors. A status report on Pacific 1982 1,021,000 168,000 78700 56,566

cod and major crab stocks targeted by fixed gear is | 1983 1,176,000 298200 120000 93,167
provided below. This information is summarized | 1984 1,001,000 291,300 210,000 133,160
from the Stock Assessment and Fishery Evaluation | 1985 961,000 347,400 220,000 145426

1986 1,134,000 249,300 229,000 140,887
Reports (NMFS 2002a and 2002c). The SAFE or 1087 1142000 400000 280000 157746

Draft PSEIS (NMFS 2001a) can be consulted for 1988 959,000 385300 200,000 197,891
detailed information on the biological status of | 1989 960,000 370,600 230,681 168,918
groundfish stocks in the BSAI. Where applicable, | 1990 709,000 417,000 227,000 171,008
o spcic meregaren s (ainege | %3 R0 7@ mwo wnis
allocations) are highlighted. 1993 690000 164500 164500  167.390

1994  1,368000 191,000 191,000 196,572
Pacific cod (Pacific cod informationisfromthe2002 | 1995 1,003,000 328,000 250,000 233,029

BOAl ~r e 1996 891,000 305,000 270,000 240,590
BSAI Groundfish SAFE) 1097 605000 306000 270,000 234,641
- 1998 534,000 210,000 210,000 195,648
Pacific cod (Gadus macrocephalus), also known as | 1999 583,000 177,000 177,000 160,084
grey COd, are moderate]y fast growing and short- 2000 528,466 193,000 193,000 191,056
lived fish. Females reach 50% maturity at 67 cm 2001 830,479 188,000 188,000 176,659
; 2002 617,000 223,000 200,000 149,456

(about 58 years ol d) and arehi ghly fecund. A 67 cm 2003 * 223,000 207,500 *

cod will producewell over 1 million eggs. Spawning
occurs January through April in the Bering Sea. | From 2002 SAFE. 2002 catch isthrough August.
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Annual natural mortality of adults has been estimated to be about 30% (M = 0.37). Cod prey on clams,
worms, crabs, shrimp, and juvenile fish. In turn, they are eaten by halibut and marine mammals. Cod are
demersal and concentrate on the shelf edge and upper slope (100-250 m) in the winter, and move to
shallower waters (generally <100 m) in the summer. Cod begin to recruit to trawl fisheries at age 3, but are
not fully recruited to all gear types until about age 7. Maximum age has been estimated at 18 years based
on otolith samples.

Model projections indicate that this stock is neither
overfished nor approaching an overfished condition.
Thecod stock isconsidered relatively stable. The BSA| [EXY-S i tolt a Tl el |

Pacific cod stock increased to high levels in the mid B Catch (MMT)
1990s, then declined. The 2002 Eastern Bering Sea = Age 3 Recruits

bottom trawl survey resulted in a biomass estimate of | _r::?fsio

617,000 mt, down 26% from the 2001 estimate and near
the minimum for the survey (534,000 mt). The
Aleutian Islands were last surveyed in 2002; the
biomass decreased 39% from 2000 and is the lowest
value of the time series. Estimates of abundance are
higher for the 2003 assessment compared to the 2002
assessment. For example, estimated 2003 spawning
biomass for the BSAI stock is 423,000 tons, up about
4% from last year's F g projection for 2003.

The 2002 age 3+ biomass was projected to be 1,680,000 mt. An F,, harvest strategy, adjusted downward
20% by arisk-averse optimization procedure, resulted in an ABC for 2003 of 223,000 mt, which isequal to
the 2002 ABC. The TAC was established at 207,500 mt, about 4 percent higher than the 2002 TAC.
Spawning biomass is expected to decline, as it has declined continuously since 1988. Ancther biological
concern is that three of the last five year-classes (assessed at age 3) are “below average” and an “above
average” year-class has not occurred since 1992. Details of the Pacific cod stock assessment are available
in the current SAFE document (NMFS 2002a).

Bristol Bay Red King Crab (Crab stock information is from the 2002 Crab SAFE)

After declining abundance throughout the 1960s and Bristol Bay Red King Crab
reaching a low during the years 1970-1972, Abundance and Catch

recruitment to the Bristol Bay red king crab stock ™7 %0
increased dramatically. New all-timerecord landings 8 '2°7 | 40

were established in each year from 1977 to 1980. g1
Declining recruitment, fishing pressure, and probably 2 - s
increased incidence of disease and predation led to an
abrupt decline in the fishery in 1981 and 1982. These
precipitous declinesled to aclosure of the Bristol Bay ~ 20
fishery in 1983. In 1984, the stock showed some 0
recovery and a limited fishery was reestablished.
Between 1984 and 1993, the fishery continued at

levels considerably below those of the late 1970s. Throughout the 1980s and 1990s there was little sign of
alarge year-classin this stock. Because the abundance of femal e crab was below threshold, the Bristol Bay

60 —

40 - Abundance

Legal Male Abun
'sq7 SUOlIIAl Ul yaleo
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red king crab fishery was closed in 1994 and 1995. The fishery reopened in 1996, and catchesincreased to
16.4 million poundsin 1998, decreased to 11.1 million poundsin 1999, 8.4 million poundsin 2000, and 7.6
million pounds in 2001. The 2002 fishery opened October 15 and closed on October 18, with the general
open access GHL of 8.58 million pounds.

The estimated spawning biomass for 2002 is 129.9 million pounds, an increase of nearly 50% over the 2001
estimate of 88 million pounds. Rather than representing a true increase in spawning biomass, much of that
apparent increase from the 2001 estimate may be attributable to overestimation of mature male abundance
and biomass from the 2001 survey data (NMFS 2002c). The stock assessment notes that although some
decline in mature abundance in 2003 would not be surprising, stock levelsin 2002 are such that reductions
tolevel shelow minimum stock sizethreshold or the stock threshol dsfor afishery opening arenot anticipated
for 2003.

Tanner Crab .

Bering Sea Tanner Crab
The Bering Sea Tanner (C. Bairdi) stock has Abundance and Catch .
undergone two large fluctuations. Catchesincreased A e

from 5 million pounds in 1965 to over 36 million
poundsin 1980. The 1980 peak catch was followed
by a collapse resulting in low landings (<0.5 million
Ibs) from 1981-1985, and no fishery in 1986 and

Abundance

Legal Male Abundance
T
N
o

'SQT SUOl|IIN Ul ydzeo

1987. The fishery reopened in 1988, and landings %o

increased to over 60 million pounds in 1990. A~ "7 Hﬂm ~ 7;0
decline followed, and the fishery has been closed s 82 e 8 85 0 2 o4 o6 o8 2000
since 1997. ADF& G will reopen thefishery when the Year

femal e biomassisabovethethreshold (21 million Ibs
of female biomass) and thefishery GHL is above the minimum identified in the rebuilding harvest strategy.

Abundance of this stock fell below the minimum stock size threshold (94.8 million pounds spawning
biomass) established in the fishery management plan for thisin 1998, thusthe stock was declared overfished
in 1998. The 1998 estimates of legal males and large females were the lowest in the history of the NMFS
bottom trawl survey. The survey biomass estimate declinedto 36.9 millionbsin 1998 and increased to 70.1
million Ibsin 1999, 59.1 million Ibsin 2000, 67.7 million Ibsin 2001, and 69.4 million Ibsin 2002. The
Council adopted arebuilding plan for this stock in October 1999. The plan basesthe GHL on aharvest rate
of 20% of molting mature males when the biomass of females >79mm CW is > 45 million Ibs and a harvest
rate of 10% of molting mature males when the biomass of females >79mm CW is less than 45 million Ibs
and at least 21 million Ibs. Given the 2002 survey data, thisstock isnot anticipated to be above the “ rebuilt”
level (MSY biomass, defined in the FMP as 189.6 million pounds of total mature biomass) in 2003.

Snow Crab

Catch of Bering Sea snow crab (C. opilio) increased from under 1 million pounds in 1974 to over 315
million poundsin 1992. The 1992 peak catch was followed by reduced landings through 1996. The stock
quickly rebounded with good recruitment, however, and landingsincreased to 250 million poundsin 1998.
Since 2000, however, the GHLs have been substantially reduced. The 2002 open access fishery opened
January 15 with a GHL of 28.5 million pounds and was closed on February 8 with an estimated harvest of
30.26 million pounds. The CDQ fishery allocation is 7.5% of the total harvest of snow crab, or about 2.45
million pounds in 2002. The mgjority of the harvest and landings occurred in the Eastern subdistrict, with
the remainder occurring in the Western subdistrict.
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The 2002 spawning biomass survey estimate was 313 Bering Sea Snow Crab
million pounds, a decrease from the 2001 estimate of Abundance and Catch
571 million poundsand the fourth lowest onrecord. In
1999, NMFS identified the stock as overfished
because the stock was well below the minimum stock
size threshold (460.8 million pounds). The threshold
level for opening the fishery is 230.4 million pounds
of spawning biomass, or one-half of minimum stock

Sundere e F | K
size threshold. The stock will be considered “rebuilt” _ \ \
when the spawning biomass is above the MSY : .
biomass of 921.6 million pounds. The size-frequency o ] I I H '
datafor 2001 suggested that spawning biomass should bt NERES T -

continue to increase in 2002, however, the estimated

spawning biomassin 2002 represents the continuation

of an overall decreasing trend since 1991. Given the history of trends in spawning biomass for this stock,
however, it is difficult to predict when the fishery will reach the “rebuilt” level. The Council adopted a
rebuilding plan in June 2000, and it was approved by NMFSin January 2001. The GHL for the 2003 season
isset at 25.6 million pounds, very close to the 2001 GHL of 25.3 million pounds and below the 2002 GHL
of 28.5 million pounds.

L

Hificza ol Crab = 40" from
HEEE Tronsl BLe iy

Because of the low stock abundance and substantially reduced GHL s for 2000-2002, the recent seasons for
the Bering Seasnow crab fishery season have been extremely short. Season lengthisinfluenced by the GHL,
number of participating vessels, weather, and distribution of the species. Advancing seaice and a higher
probability of gear conflict, gear loss, and increased handling mortality prompted the Alaska Department of
Fish & Game to delay the 2000 season until April 1, citing safety and resource considerations (ADF& G
2000b). In 2001, while the open access fishery opened on January 15, lengthy price negotiations resulted in
most catcher vessels not fishing until February 3. The fishery closed on February 14, with 207 vessels
participating. In 2002, the open access fishery lasted amost a month and closed on February 8. The 2003
season opened on January 15 and closed on January 25, with an open access fishery GHL of 23.6 million
pounds. Delays, short seasons, and reduced GHL s exacerbate concerns in the pot gear BSAI Pacific cod
fishery, asincreased pressure results due to the availability of pot fishermen and decreased revenues from
crab.

BSAI Greenland Turbot

Unlike biomass of other flatfish species in the BSAI,
biomass of Greenland turbot is at low levels and EBS Greenland Turbot
declining. Biomasshasdeclined dueto poor year classes
since the 1980s. Catch has also declined from a peak of
57,000 mt in 1981 to only about 5,200 mt in 2001. The
overall declineisdue mainly to catch restrictions placed
on the fishery because of declining recruitment. For the
period 1992-97, the Council set the TACsto 7,000 mt as
an added conservation measure due to recruitment
concerns; this has resulted in primarily bycatch-only
fisheries. Biomassis projected to continuedeclining due
to poor recruitment. Greenland turbot were harvested
almost exclusively (>90%) by trawl gear until the early 1990swhen longlines becamethe dominant gear type

Age 1+ biomassin 1,000 mt
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for thisspecies. No halibut bycatch has been apportioned for adirected trawl fishery since 1996, effectively
prohibiting this gear type from targeting turbot. The 2003 ABC and TAC are set at 5,880 mt and 4,000 mt,
respectively, with a2003 OFL of 17,800 mt.

BSAI Rockfish

Rockfish are divided into the following categories in the

eastern Bering Sea and Aleutian Islands: 1) Pacific ocean BSAL Rockfish Complex Biomass
perch; 2) northern rockfish; 3) shortraker and rougheye Yr 2003 Total = 596,000 MT
rockfishes;, and other rockfishes. Separate TACs were e

established for the EBS and Al management areas, but the
ABCsand OFL apply to theentire BSAI area, except for other
rockfish where these apply by are area. These species
categories were established to protect Pacific ocean perch,
shortraker rockfish, and rougheye rockfish (the three most
valuable commercial speciesinthe assemblage) from possible
overfishing.

Pacific Ocean Perch hashistorically been the most abundant rockfishinthisregion, butitiscaught primarily
by traw! catcher processors. Much of the catch of northern rockfish inthe Aleutian Islands is bycatch in the
Atkamackerel fishery, also targeted by trawl catcher processors. The shortraker/rougheye rockfish complex
has been alocated 70 percent to the trawl sector and 30 percent to the nontrawl sector since 1998 (BSAI
Amendment 53). Within the nontraw! fishery, virtually all of the allocation is harvested with longline gear.

Prior to 2001, the rougheye/shortraker group in the Aleutian Islands was composed primarily of rougheye
rockfish, whose proportion of the group has varied from 49% to 92% in recent years. Northern rockfish and
shortraker rockfish have been the largest components of the eastern Bering Sea other red rockfish harvest
from 1995 to 2000, as these two species ranged from 79% to 96% of the other red rockfish. Although the
estimated catches of these two species are similar, northern rockfish have lower ABC levels because its
population sizeis estimated to be considerably smaller (NMFS 20024) .

Since 2000, the Council has debated separating shortraker and rougheye rockfish species and setting BSAI
area-wide ABCs and TACs for them. NMFS was unable to implement those recommendations because of
the difficulty in identifying shortraker and rougheye rockfishesto species. It established separate BS and Al
TACs for northern rockfishes and separate BS and Al TACS for the combined shortraker/rougheye
rockfishes category. The Council initiated a plan amendment in 2003 to revise management of BSAI and
GOA rockfish species and will adopt criteriafor aggregating or disaggregating species and for managing
target and non-target fisheries for them.
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Sablefish

The sablefish resource of the Bering Sea, Aleutian
Islands, and Gulf of Alaska are considered one stock.

However, the resource is managed by discrete regions Sablefish-all areas
to distribute exploitation throughout its range. Large =1 Catch (TMT)
catches of sablefish (upto 26,000 mt) were madeinthe B Age 2Wllions

Bering Sea during the 1960s, but have since declined. — Age 4+ DicHLEIMT)
Smaller catches have been made in the Aleutian

Islandsarea, peaking at 3,800 mtin 1987. The Council
accepts the SSC contention that, due to recent
increases in survey and fishery CPUE, the status of
sablefish population has changed from small and
increasing to moderate and increasing (SSC minutes, il faait
12/02). The survey abundance index increased 5% in S @ E AR
number and 7% in weight from 2001 to 2002, so that
relative abundance in 2002 is about 10% higher than in 1999. Exploitable and spawning biomass are
projected to increase 6% and 3% respectively, from 2002 to 2003, due mainly to astrong 1997 (and possibly
1998) year-class. The 2003 ABC is 20,890 mt for the combined stock, nearly 21% higher than the 2002
ABC. The ABCs and TACs for the Bering Sea and the Aleutian Islands are 2,900 mt and 3,100 mt,
respectively.

Itisimportant to note that the TAC for sabl efish is apportioned among gear types. Since 1990, inthe Bering
Sea, 50% of the sablefish is allocated to trawl gear and 50% to fixed gear. Inthe Aleutiansregion, 25% is
alocated totrawl gear and 75%to fixed gear. Longlined potsarealegal gear typefor sablefishinthe Bering
Seaand Aleutian Islands, but not in the Gulf of Alaska. Thefixed gear apportionment of the sablefish TAC
is managed under the IFQ program, which began in 1995. Twenty percent of the fixed gear allocation is
reserved for use by CDQ participants. Important state water sablefish fisheries occur in Chatham Strait,
Clarence Strait, Prince William Sound, and the Aleutians.

Other Species

The “other species’ category has been established to account for groundfish species that are currently of
slight economic value and for which there is little, if any, directed fishing. However, other species are
considered ecologically important and may have future economic potential; therefore an aggregate annual
quotalimitstheir catch (NMFS2002a). The category includes squid, which are considered separately from
therest of the“ other species’ BSAI management group, scul pins, sharks, skates, and octopus. Many of these
species are important components of the ecosystem as prey for commercial species, marine mammals, and
seabirds. Octopus, for example, are consumed by Steller sealions, northern fur seals, harbor seals, sperm
whales, and other beaked whales. For most of the “other species,” only minimal assessment data are
available, and thus they are assessed based on Tier 6 criteria. This means that the “other species’ complex
ABC isset using 75% of the average catch of the complex between 1978-1995, and the overfishing level as
average catch over the same period. The 2003 ABC for the BSAI is 43,300 mt, the overfishing level is
81,100 mt, and the TAC is 32,309 mt. Using the same method, the 2003 ABC and TAC for squid is 1,970
mt and the overfishing level is 2,620 mt.

Among fixed gear sectors of the Bering Sea Pacific cod fishery, pot gear vessels catch a relatively high
number of octopus, while the hook-and-line vessels account for a high proportion of the sharks and skates
taken by the groundfish fisheries (see Section 2.2.2).
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Pacific Halibut

Pacific halibut is considered to be one large interrel ated

stock, but is regulated by suba_reas thr_ough catch quotas. Pacific Halibut

The commercial and recreational fishery has a long 3A Abundance and Recruitment
tradition dating back to the late 1800s. Further details on 600 — rs
the management, production history, and life history of ésoo— Blomass \ Ly

Pacific halibut are described in Section 3.7.2 of the Draft 2 400
Programmatic Supplemental Environmental Impact 2 300

Statement (NMFS 2001a). OOHHHHHHHHHHN H HHH;
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The most recent halibut stock assessment was conducted
by the IPHC in December 2002. The application of new
ageing methodology in this assessment and the need to

o

further improve the procedure to combine two different
age estimates in the data series caused the IPHC staff to recommend maintaining the 2002 catch limits for
2003. The halibut resourceis generally considered healthy, with total catch and stock biomass near record
levels. However, research conducted in 2003 on the harvest policy may indicate a more conservative
approach to catch limit setting in the future. The estimate of exploitable halibut biomassin Alaskafor 2002
was 318,000 mt. The exploitable biomass of Pacific halibut stock apparently peaked at 326,520 mt in 1998
(Sullivan 1998). The long-term average reproductive biomass for the resource was estimated at 118,000 mt
(Parma 1998). Long-term average yield was estimated at 26,980 mt, round weight (Parma 1998).

Thehalibut seasonisMarch 1 - November 15, and the halibut speciesisfully utilized. Recent catches (2001)
were61.1 millionlbsfor Alaskaand 12.7 million Ibsfor Canada(2001). Anadditional 450,000 Ibswastaken
in the management area off the California, Washington, and Oregon coast by commercial and sport
fishermen (additional treaty Indian ceremonial and subsistence fish are also harvested) for acombined total
of 74.3 million Ibsfor the eastern North Pacific halibut resource (net weights). The total IPHC commercial
quota limit for 2003 is the same as 2002 at 74.92 million pounds, about a 2% increase from the 2001
coast-wide quotaof 73.18 million pounds. Thetotal Alaska2003 catch limit (61.86 million |bs) represents
the same as 2002 and adlight increase from 2001 (61.53 million Ibs). The IPHC commercial quotafor 2003
inthe BSAI (Area4) isasfollows: AreadA - 4.97 million |bs; Area4B - 4.18 million Ibs; Areas 4C - 2.03
million lbs; Area 4D - 2.03 million Ibs; and Area 4E - 390,000 Ibs. Most of the BSAI haibut TAC is
alocated to the CDQ Program, specifically, 20% of Area4B, 50% of Area4C, 30% of Area4D, and 100%
of Area4E.

2.1.2 TheHuman Environment
2.1.2.1 BSAI Pacific cod fixed gear fishery and participants

The most recent descriptions of the Pacific cod fixed gear fishery are contained in the Economic Status of
the Groundfish Fisheries Off Alaska, Appendix D of the Stock Assessment and Fishery Evaluation Report
for the Groundfish Resources of the Bering Sea/Aleutian Islands Regions (Hiatt 2002) and the Draft
Programmatic SEIS (NMFS 2001a). The SAFE document includesinformation on the catch and revenues
from the fisheries, the numbers and sizes of fishing vessels and processing plants, and other economic
variables that describe or relate to the performance of the fisheries. Sections2.1.6 - 2.1.9 of the DPSEIS
(Appendix |) describe the characteristics and activities of pot and longline catcher vessel s of variouslengths
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operating intheBSAI, and Sections2.2.4and 2.2.5 — _
provide the same general information for pot Table2.1: Catch (mt) of Pacific cod in the BSAI by gear type,
. 1985-2001

catcher processorsand longline catcher processors,
respectively. Inadditiontoreportingthecatchand | vear Trawl Longline Pot  Jig Total
revenues from the BSAI Pacific cod fishery by | 1985 51,885 50 0 0 51935
fixed gear vessels, that document contains detailed iggg ig"?‘g(l’ ) 4‘113 gg 8 gg%g
information on the owners by region of residence, | 19g3 95404 2611 320 0 98344
the annual cycle of operations and dependenceon | 1989 123864 14,219 164 0 138,247
the groundfish fisheries, and crew employment. | 1990 122,425 47,716 1,389 0 171,530
Please see these documents for further detailson | 1991 131684~ 79,696 6673 ~ 0 218,053
the Pacific cod fisherv in the BSAI 1992 90,264 101,249 13681 117 205311

e Factic codfisnery inthe - 1993 99074 66153 2098 35 167,360

1994 100,542 87,138 8254 730 196,664

The Pacific cod stock istargeted by multiple gear | 1995 121,349 102,939 20,248 599 245135
types prinipally by tran's and hookandline | 18 1068 w0t el 2 des
catchgr processors, and smqller amounts by hook- 1998 81903 999021 13.632 192 195648
and-line caicher vessels, jig, and pot gear. A | 1909 68339 89,337 16150 169 173995
history of Pacific cod catch in domestic fisheriesis | 2000 53815 97,823 18783 71 191,056
shownin Table2.1. Catchesfrom foreign trawl and 388% 3‘;;221 gg’%ﬁ iﬁ’g% 1(751 12‘21153‘7‘
hook-and-line vessels (through 1987) and joint ’ ' ' ’
venture trawling (198Q—1990) are not included in | « preliminary data from weekly production and observer reports
the table. Trawl landings ranged from 82,000 | through December 31, 2002. Data (round weights) includesboth
t0132,000 mt per year since the late 1980s; PSC | retained and discarded catch. Note that Pacific cod catch is not
ha“but IImltS and |ater a”ocation deCiSionS targeted usi ng the same method asin Tables 3.3 and 3.4.

prohibited additional cod from being taken with
trawl gear. Harvests from fixed gear vessels
increased asthesefisheriesdeveloped. Longlinecatch greatly increased from 1988 (2,611 mt) through 1995
(102,939 mt) and has since fluctuated around 95,000 mt. Vessels using pot gear began to make significant
landingsin 1990 (1,389 mt), increasing to a high of 32,617 mt in 1996.

As stated previously, the BSAI Pacific cod TAC is currently allocated 2 percent to jig gear, 51 percent to
fixed gear, and 47 percent to trawl gear (Amendment 46). Under Amendment 64, 80 percent of the fixed
gear apportionment isreserved for hook-and-line catcher processor vessels, 18.3 percent for pot vessels, 0.3
percent for hook-and-line catcher vessels, and 1.4 percent for fixed gear catcher vesselslessthan 60’ length
overal. Amendment 24 regulations allow seasona apportionment of the Pacific cod TAC allocated to
vessel s using hook-and-line or pot gear. Seasonal apportionmentsare currently divided among two seasons
and established through the annual specifications process. Both hook-and-line sectors currently have
specified seasona apportionments asfollows: the A seasonisJan. 1 - June 10 and the B season is June 10 -
Dec. 31. Any unused portion of a seasona Pacific cod allowance is reapportioned to the next seasonal
alowance, providing thereis halibut bycatch allowance remaining. Thereis no halibut bycatch alowance
provided for hook-and-line vessels from June 10 - August 15, thus the second Pacific cod season for the
longline sector essentially starts in mid-August. Any unused Pacific cod TAC from the jig or trawl gear
fishery becomesavailabl e to the pot sector and the hook-and-line catcher processorsinthefall by regulation,
usually sometime in mid-September or October.

Seasonal apportionmentsfor the BSAI pot cod sector werefirst established in 2001 under an emergency rule
to address Steller sea lion protection measures. Pot catcher processors and pot catcher vessels >60" are
apportioned 60% of the overall pot allocationinthefirst (A) season: January 1 - June 10, and the remaining
40% in the second (B) season: August 15 - December 31. In 2002, under management measures provided
for inthe Steller SeaLion SEIS(NMFS2001c¢), thefall season was changed to September 1 - December 31.
Any unused portion of aseasonal Pacific cod allowance isreapportioned to the next seasonal alowance. No
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seasonal harvest constraints are imposed on the catcher vessels <60 in the BSAI cod fishery.

At the same time the Council initiated the analysis for Amendment 64, an analysis wasinitiated to support
afollow-up amendment (BSAlI Amendment 67) to add aPacific cod endorsement to licenses held by fixed
gear vessels that qualify for a BSAI endorsement under the current LLP and meet specified qualification
criteria. In April 2000, the Council defined qualification criteriafor hook-and-line catcher processors, hook-
and-line catcher vessels >60", pot catcher processors, and pot catcher vessels >60' (see box below). In
addition, the Council recommended that vessels <60' would not be required to have a cod endorsement to
participate inthe BSAI cod fishery. Because the Pacific cod endorsement isadded to avessel’ s Federal LLP
license, the resulting number of vesselsin each sector that qualify under the endorsement criteria depends
onthe number of vesselsthat also holdan LLPlicense. Therequirement for acod endorsement was effective
January 1, 2003. Until the NMFS appeals process is complete regarding both LLP licenses and cod
endorsements, the exact number of >60’ vesselsthat qualify to fish BSAI Pacific cod with hook-and-line or
pot gear remains uncertain.

Required catch history to earn a Pacific cod endorsement under Amendment 67 is defined as follows:

1 Freezer longliners must have made at least 270 mt of landings in the directed
commercial BSAI Pacific cod fishery (excluding discards) in any one of theyears
1996, 1997, 1998, or 1999.

2. Longline catcher vessals >60" must have made at least 7.5 mt of landingsin the
directed commercia BSAI Pacific cod fishery (excluding discards) in any one
year 1995, 1996, 1997, 1998, or 1999.

3. Pot catcher processors must have made at least 300,000 Ib of landings in the
directed commercial BSAI Pacific cod fishery (excluding discards) in each of any
two years 1995, 1996, 1997, or 1998.

4, Pot catcher vessels >60" must have made over 100,000 Ib of landings in the
directed commercial BSAI Pacific cod fishery (excluding discards) in each of any
two years 1995, 1996, 1997, 1998 or 1999.

5. Jig landings of Pacific cod count toward the qualification requirements for pot
catcher vessels and hook-and-line catcher vessels.

A review of fishtickets and Blend data (by NPFMC staff, as of February 2003) shows that currently 6 pot
catcher processors, 40 hook-and-line catcher processors, 57 pot catcher vessels>60', and 9 hook-and-line
catcher vessels >60' appear to qualify for a BSAI Pacific cod endorsement on their LLP license.! This
congtitutes a total of 112 cod endorsements. In the case that a vessel owner appeals their (lack of) cod
endorsement status, RAM Division must issue an ‘interim’ license until a final agency determination is
made. Thus, the RAM Division hasissued (as of April 2003) 41 cod endorsementsin excess of the number
that staff hasidentified above: 11 pot catcher processor, 48 hook-and-line catcher processor, 82 pot catcher
vessal, and 12 hook-and-line catcher vessel endorsements.? This resultsin 153 endorsementsissued to 138

Lsix of the9 qualifiedlonglinecatcher vesselsarelongline catcher processorsthat only met thelongline CV qualifications.
These vessels would only be allowed to harvest from the 0.3% of the BSAI cod quota allocated to the longline catcher vessel fleet.
Three of the 57 qualified pot catcher vessels are pot catcher processors that only met the pot CV qualifications.

2Th693 numbers reflect the state of RAM’s current Amendment 67 determinations as of 4/14/03; note that RAM
determinationsmay beappeal ed, so theendorsements (or lack thereof) maintained at thistime may change. Non-transferabl e (interim)
licenses will beissued in the case that an applicant has made claims that differ from the “NMFS Official LLP Record.” This status
may be due to Amendment 67 claims, or to claims related to any other license endorsements or designations.
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individual vessels (12 vessels have or claim multiple endorsements).®

Several of the endorsementsissued by RAM to-date are under appeal and thus, the licenses are designated
‘interim’. Of the 138 individual vessel licenseswith one or more cod endorsements, 46 of those vesselshave
interim licenses and the remaining 92 have transferabl e licenses. Of those 46 with interim licenses, six are
being appealed on the basis of their Gulf of Alaska area endorsement, and not any other part of the license
(non-trawl, BS/Al, cod endorsement, or general qualification). Thus, abetter estimate of the current status
of the RAM list isabout 98 licensesthat will remain eligible to fish BSAI Pacific cod in the long-term, and
40 interim licenses, the status of which isuncertain but may result in these vessels not being eligible to fish
BSAI Pacific cod in the future.

The RAM list, which includes both transferable and interim licenses, identifies the number of fixed gear
vesselsthat are eligible to fish BSAI Pacific cod in 2003. However, in the long-term, staff believesthat the
numbers will be closer to those identified by our analysis of recent catch histories. Since the action under
Amendment 67 isconsidered along-term program, staff used its (lower) qualifying numbersfor the purpose
of thisanalysis. The number of eligible vessels will be certain once afinal agency determination is made
on each appeal. Recall also that the total effort in the catcher vessel sectors will be influenced by the level
of participation in the <60' fleet, which was not restricted by Amendment 67.

Recall that Amendment 64 al so establishes a set-aside for vessels <60’ of 1.4% of the fixed gear Pacific cod
TAC. In selecting the no action alternative for vessels <60' under Amendment 67, the Council wanted to
ensure that this small vessel class would be large enough to take their entire allocation. In considering the
small number of participating vessels and the historical effort of the <60' fleet, the Council determined that
limiting the <60' classwas both unnecessary and detrimental to thesmall boat fleet. Therefore, becausethere
are no gear endorsementsin place for approximately 125 hook-and-line and pot vessel s <60' that qualify for
agenera non-trawl BSAI groundfish LLP license, the potential exists for a maximum of 125 vessels <60'
to fish Pacific cod in the BSAI using pot or hook-and-line gear. A more realistic estimate, however, may be
based on the number of <60' vessels that have recently been participating in the BSAI Pacific cod fishery.
Although 32 unigue pot catcher vessels <60' and 96 longline vessels <60' have made at |east one BSAI
Pacific cod landing during 1995 - 2001, the average number participating each year is5 pot and 18 longline
vessels <60'. Most recently in 2001, 6 pot and 31 longline vessels <60' participated in the BSAI Pacific cod
fishery; these vessels harvested <1% of the entire fixed gear BSAI Pacific cod catch. (In addition, vessels
that do not exceed 32 feet LOA in the BSAI are exempt from the LLP requirements).

2.1.2.2 Participants’ communities of residence

The most recent available vessel owner residency dataisfrom the CFEC vessel licensefilefor 2001. Of the
75 pot catcher vessel participantsin the BSAI Pacific cod fishery in 2001, 20 were from Alaskaand 55 were
from outside of Alaska. The majority of the Alaskan owners were from Kodiak, with the remaining vessel
owners reporting residency in Anchorage, Homer, and King Cove. The 55 pot catcher vessel participants
from outside of Alaskawere primarily from Washington, with afew from Montana, Oregon, and California
Of the pot catcher processor vessel sthat participated in 2001, oneof thesix vessel ownersreported residency
in Kodiak, Alaska and the other five were from Washington.

3V&ssels that qualified for a cod endorsement using both hook-and-line and pot gear will receive both endorsements on
their license. However, onelicense cannot hold morethan one endorsement for the same gear type (e.g., the samelicense cannot hold
an endorsement for both ahook-and-line catcher processor and ahook-and-line catcher vessel.) Thevessel receivesthe highest’ gear
endorsement for which it qualifies.
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In the hook-and-line catcher vessel sector, 32 of the 49 vessel owners participating in 2001 were from
Alaska. The small majority of these vessel ownerswere from Kodiak, with the remaining owners reporting
residency in Anchor Point, Dutch Harbor/Unalaska, Homer, Petersburg, Saint Paul, Sitka, and Willow. Of
the 17 vessel ownersthat reported residency outside of Alaska, the majority were from Washington. Of the
hook-and-line catcher processor vessels that participated in 2001, 30 of the 42 vessel owners reported
residency in Washington, 8 in Alaska, 1 in California, and the other 3 were unknown.

2.1.2.3 Ports of landing

The primary portsof landing for cod harvested by longline or pot catcher vessels are Dutch Harbor, Akutan,
Saint Paul, and King Cove. In 2001, additional deliveries were made to shorebased processors in Adak,
Kenai, and Kodiak. The mgjority of fixed gear deliveries (68 percent in 2001) are typically madeto thefive
processors in Dutch Harbor, with the remaining deliveries made to single processors in the other ports

Other than from trawl vessels, deliveries of BSAI cod to shorebased processors come primarily from pot
boats. Of thetotal poundsdelivered by fixed gear catcher vessel sto shoreside plantsin 2001, 96 percent were
delivered by pot boats. In 2001, about 550 mt were delivered shoreside by longline catcher vessals, while
about 12,740 mt were delivered by pot catcher vessels. In 2001, the vast majority (96%) of the longline
shoreside deliveries were to shore plants in Dutch Harbor, with much smaller amounts delivered to Adak,
King Cove, Kenai, and Saint Paul. Pot boat deliveries were also primarily (66%) to shore plantsin Dutch
Harbor, with lesser amounts to Akutan, Saint Paul, King Cove, Kodiak, and Adak.* This distribution isthe
same when reflected as a percentage of the overall estimated value of cod deliveries.

Deliveries of Pacific cod contribute to the economies of the shore plants and the communities in which they
are located, though these amounts are unlikely to be significant in the context of the other groundfish,
pollock, and crab processing activities that occur in these same plants and communities. With the exception
of the King Cove plant, they all have small purchases of Pacific cod relative to other groundfish, particularly
pollock. To the extent they do purchase cod, the majority of that comesfrom trawl deliveries. For the King
Cove plant, Pacific cod does constitute the majority of its groundfish purchases, with nearly half of that
amount coming from pot vessels.

A split of the quota as proposed would continue to constrain the amount of cod going to these plants similar
to the past four years, if one assumes that the pot vessel share of the pot harvest and deliveries would
increase under the baseline (no action alternative) or if Alternative 4 is not selected. However, these same
plants are likely to be limited to their historic levels of cod processing regardless, via the sideboard
provisions of the American Fisheries Act (AFA).

2.2 Environmental I mpacts of the Alternatives
2.2.1 Impactson Pacific cod stock

No changesto calculation of thetotal TAC of Pacific cod are proposed by thisamendment. The amendment
would allocate the fixed gear TAC among the pot and longline sectors in apportionments that reflect recent
historical harvests by the separate sectors. Any Pacific cod harvested must belanded under IR/IU regul ations
(there are afew narrowly defined exceptions). Thetotal amount of Pacific cod harvested should be about
the same under any option, since there should be few unaccounted for discards at-sea. The method of
determining the appropriate Pacific cod TAC will not be changed, and all bycatch should be counted against

*In addition, about 15% of thetotal cod harvest by fixed gear catcher vesselswas delivered to floaters, catcher processors,
or the vessels acted as catcher sellers.
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the TAC. Moreover, theintent of this proposed amendment isto prevent significant increase or changein
the harvest shares of the gear sectors by establishing allocations that closely approximate recent historical
activity. The proposed amendment, therefore, would serve to prevent biological impacts that might be
possible under the no action alternative, which would allow separate allocations to the different fixed gear
sectors to expire, and which would thus |eave the fishery open to changesin effort within the different gear
sectors.
2.2.2 Impactson halibut, crab stocks, other groundfish, and other species

Vesselsin the fixed gear Pacific cod fishery catch other species incidentally when prosecuting a directed
fishery. Bycatch includes prohibited species (primarily halibut and crab), other groundfish target species,
and other species. Much of the bycatch is discarded. The ecological concern with bycatch and discardsis
that they have the potential to alter the regular paths of energy flow and balance in the marine system.

Halibut

Bycatch mortality in the BSAI fixed gear fisheries
islimited by a prohibited species cap (PSC) of 900

Table 2.1; Bycatch mortality (mt) of halibut in the BSAI
fixed gear Pacific cod fishery, 1999-2002*

mt. This cap is apportioned to the Pacific cod |Gear 1999 2000 2001 2002
fishery, all other non-trawl fisheries including jig | hook-andHine 500 711 776 563
gear and groundfish pot fisheries (both exempt in | pot geer 3 1 2 5
recent years). The pot (and jig) sector has been | *Reported by NMFSBlend edtinetes. 2002 detaisthrough 11/16/02.

exempted from halibut bycatch alowances for

several years dueto the very low incidence of halibut bycatch in the directed pot cod (and jig) fisheries. The
longline sector, both catcher processors and catcher vessels, have a combined annual halibut bycatch
allowance. Thehalibut mortality cap isfurther apportioned into three seasons. Fisheries are shut down when
seasonal caps are reached and do not reopen until the next seasonal allowance becomes available. In recent
years, thediscard mortality rate applied to halibut was 12% for Pacific cod longline and 10% to pot fisheries.

In 2002, the bycatch allowance for the hook-and-line BSAI Pacific cod fishery was 775 mt, apportioned
among the three longline seasons as shown below. Becausethereisno halibut allowance during the second
season, in effect, the longline directed cod fisheries are restricted between June 10 and August 15. Any
unused halibut PSC apportioned to the nontraw! Pacific cod directed fishery during the January 1 through
June 10 time period is not available until after August 15. This same apportionment of halibut bycatch is
recommended for the 2003 fishing season.

(Jan 01 - Jun 10) 320 mt

(Jun 10 - Aug 15) O mt

(Aug 15 - Dec 31) 455 mt
Annua Total 775 mt

Theincidental catch of halibut in the BSAI hook-and-line directed cod fishery (not including CDQ harvest)
during 1999 - 2001 was 4,545 mt, 6,467 mt, and 6,468 mt, respectively. Comparatively, theincidental catch
of halibut with pot gear was 70 mt, 32 mt, and 44 mt over the same time period. For 2002, including catch
only through theweek of November 16, the halibut bycatch inthe directed Pacific cod hook-and-line fishery
was 4,692 mt and the pot gear catch was 132 mt.
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Bycatch mortality of halibut in the Pacific cod target fisheries during 1999 - 2002 is shown in Table 2.1.
Most of the mortality isattributabl e to the Pacific cod hook-and-linefishery. Halibut isal so taken asbycatch
in directed longline fisheries for sablefish, turbot, and rockfish.

Anincrease in the allocation of cod to pot gear (relative to the current levels) may allow a decrease in the
overall halibut caps because the bycatch mortality islesswith pot gear (and this gear has been exempt from
halibut bycatch limits).

Crab

Themajority of crab bycatch taken in the BSAI fixed gear groundfish fisheriesis attributable to Pacific cod
fishing using pot gear. It should be noted, however, that bycatch of crabsin groundfish pot fisherieshasbeen
very small relative to other sources of crab bycatch mortality (i.e., groundfish trawl, crab pot fisheries).

Some crabs are caught incidentally by fixed gear in pursuit of groundfish, and a portion of these crabs die.
The pot fisheriestypically experienceincreased crab bycatch compared to the longline fisheries. According
toNMFS crab bycatch reports, in 2001, the hook-and-line sector inthe directed Pacific cod fishery averaged
Bairdi crab bycatch of about .08 crab per metric ton of total groundfish harvested in the first three months
of the cod fishery, and about .15 Bairdi per metric ton of cod inthe B season (August 15 - Dec. 31). Bycatch
of red king crab in the longline cod fisheries averaged about .05 and 0.19 crab per metric ton of total
groundfish harvested during those same time periods, respectively. Inthe 2001 BSAI Pacific cod fishery,
the pot sector averaged 2.5 Bairdi per mt of groundfish harvested in the first three months of the directed
cod fishery, decreasing to .46 in the B season (September 1 - December 31). Bycatch of red king crab
averaged .04 and .007 crab per metric ton of groundfish harvested during the sametime period, respectively.

Because this amendment does not change the amount of Pacific cod harvested overall by fixed gear in the
BSAI Pacific cod fishery, and because the all ocations do not change significantly among the alternativesfor
consideration, the total amount of bycatch and the relative bycatch attributed to each sector is not expected
to change (except, potentially, under the No Action aternative). All allocated groundfish bycatchiscounted
against the TACs, and all prohibited species bycatch is counted against the PSC limits, thus no ecol ogical
impacts are projected to result from this amendment.

Groundfish

Bycatch of groundfish in the fixed gear Pacific cod fisheriesis mainly comprised of other species, pollock,
and arrowtooth flounder. Most of the bycatchisdiscarded. Table 2.2 showsthe bycatch and discards of these
speciesin the Pacific cod fishery, by vessel category for the years 1995 - 2001. Discard ratesfor Pacific cod
were not included in the table. Currently, Pacific cod are covered under the IR/IU program which requires
full retention. Only in cases where retaining Pacific cod would potentially affect the quality of other fish on
board (i.e., previously caught fish) or when required by other regul ations, can they be discarded. Therefore,
it isassumed that under current fishing regulations ailmost all of the Pacific cod will be retained. Pollock is
aso currently included under the IR/IU program in the Bering Sea and Aleutian Islands. Pollock discard
rates, especialy in the hook-and-line catcher processor sector, are noticeably lower starting in 1998, from
87.8% in 1995 to 16.6% in 2001.

Groundfish discards in the BSAI fixed gear cod fishery are relatively low, with hook-and-line catcher
processors accounting for the maj ority. In 2001, hook-and-line catcher processors fishing BSAI Pacific cod
reported 15,379 mt of discards and hook-and-line catcher vessel sreported 70 mt. Thisrepresents about 16%
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and 11% of each sector’s total annual directed cod catch, respectively, and is comprised mainly of other
species (see next section). In 2001, pot catcher processors reported 60 mt of discardsand pot catcher vessels
499 mt, which represents about 2 and 3 percent of their total directed cod catch, respectively. The bycatch
in the pot sector is also made up mainly of other species.

Should Alternative 3 be selected as opposed to the status quo, the hook-and-line catcher processor sector’s
alocation would be increased by 0.5 - 1.6 percent. Because groundfish discards (as a percentage of this
sector’ stotal catch) is greatest in this sector, any substantial shift in quota from the hook-and-line catcher
processors to another fixed gear sector will likely reduce the overall discard rate. However, none of the
aternatives under consideration represent asubstantial shift inthe current allocationsor, for that matter, the
historical harvest distribution among the fixed gear sectors. Because the discard rate is similar in each pot
sector, a split among the pot sectors (under Alternative 4) would not be expected to significantly affect the
overall discard amounts.
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Table 2.2: Bycatch and Discardsin the Pacific cod Target Fishery, 1995-2001

1995 1996 1997 1998
Catch | Retained | Discard | Catch | Retained | Discard | Catch | Retained | Discard | Catch | Retained | Discard
Species Rate Rate Rate Rate
Hook-and-line Catcher Processors
Atka Mack. 38 0| 100.0% 33 0| 100.0% 40 1 98.0% 91 6 93.4%
Pollock 3,018 367 87.8% 2,882 281 90.3% 4,470 742 83.4% 3,220 2,524 21.6%
Y. Sole 62 0| 100.0% 148 6 95.7% 235 19 91.8% 260 8 96.9%
Rock Sole 33 22 32.0% 60 2 96.4% 35 1 97.0% 51 0| 100.0%
Flathead Sole 249 4 98.3% 270 11 95.9% 343 31 91.1% 408 36 91.2%
O. Hatfish 10 0| 100.0% 21 2 92.7% 27 1 98.0% 32 0| 100.0%
G.Turbot 320 133 58.3% 341 168 50.7% 458 224 51.0% 323 263 18.6%
Arrowtooth 1,684 124 92.6% | 2,094 226 89.2% | 2,188 240 89.0% | 1,552 148 90.5%
POP 9 0| 100.0% 2 0 95.2% 0 0| 100.0% 1 0| 100.0%
SR/RE - - - 116 68 41.4% 55 0| 100.0% 201 33 83.6%
O. Rockfish 13 1 90.2% 78 14 82.6% 79 11 85.5% 101 25 75.2%
Sablefish 33 22 32.0% 81 63 22.9% 53 33 37.8% 26 14 46.2%
O. Species 10,457 1,340 87.2% 8,345 1,327 84.1% | 12,916 2,007 84.5% | 13,799 1,389 89.9%
Total 15,926 2,013 87.4% | 14,471 2,168 85.0% | 20,899 3,310 84.2% | 20,065 4,446 77.8%
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Table 2.2 continued.

1999 2000 2001
Catch | Retained | Discard | Catch | Retained | Discard | Catch | Retained | Discard
Species Rate Rate Rate
Hook-and-line Catcher Processors
AtkaMack. 72 4 94.4% 136 4 97.1% 269 132 50.9%
Pollock 3,373 2,915 13.6% | 4,355 3,478 20.1% 5,305 4,422 16.6%
Y. Sole 150 5 96.7% 288 16 94.4% 618 19 96.9%
Rock Sole 73 5 93.2% 30 0| 100.0% 31 1 96.8%
Flathead Sole 244 8 96.7% 293 14 95.2% 253 14 94.5%
O. Hatfish 9% 2 97.9% 131 1 99.2% 94 1 98.9%
G.Turbot 167 138 17.4% 140 77 45.0% 167 130 22.2%
Arrowtooth 666 57 91.4% 1,134 63 94.4% 1,289 76 94.1%
POP 0 0| 100.0% 9 0| 100.0% 5 0| 100.0%
SR/RE 103 8 92.2% 120 35 70.8% 189 57 69.8%
O. Rockfish 73 5 93.2% 65 5 92.3% 116 31 73.3%
Sablefish 19 10 47.4% 66 9 86.4% 43 15 65.1%
O. Species 8,340 903 89.2% | 11,269 1,766 84.3% | 13,576 1,678 87.6%
Total 13,374 4,060 69.6% | 18,036 5,468 69.7% | 21,955 6,576 70.0%
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1995 1996 1997 1998
Catch Retained | Discard Catch | Retained | Discard Catch | Retained | Discard Catch | Retained | Discard
Species Rate Rate Rate Rate
Hook-and-line Catcher Vessels
Pollock 1 0 100.0% 1 0 100.0% 3 0 100.0% - - -
O. Flatfish - - - - - - 2 0 100.0% - - -
G. Turbot 0 0 100.0% 49 0 100.0% 1 0 100.0% 1 0 100.0%
Arrowtooth 1 0 100.0% 38 0 100.0% 3 0 100.0% 12 - -
O. Rockfish - - - 13 0 100.0% 0 0 100.0% 0 0 100.0%
Sablefish - - - 9 0 100.0% 0 0 100.0% 0 0 100.0%
O. Species 0 0 100.0% 62 0 100.0% 14 0 100.0% 11 0 100.0%
Total 2 0| 100.0% 172 0| 100.0% 23 0| 100.0% 24 0| 100.0%
1999 2000 2001
Catch | Retained | Discard | Catch | Retained | Discard | Catch | Retained | Discard
Species Rate Rate Rate
Hook-and-line Catcher Vessels
Pollock 2 2 0.0% 27 23 14.8% 0 0 100.0%
O. Flatfish 0 - - 0 - - 0 - -
G. Turbot 16 10 37.5% 3 3 0.0% 11 11 0.0%
Arrowtooth 7 0 100.0% 15 1 93.3% 5 0 100.0%
O. Rockfish 2 1 50.0% 3 2 33.3% 6 5 16.7%
Sablefish 6 6 0.0% 13 13 0.0% 52 39 25.0%
O. Species 58 0 100.0% 52 2 96.2% 51 - -
Total 91 19 79.1% 113 44 61.1% 125 55 56.0%
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Table 2.2 continued.
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1995 1996 1997 1998
Catch Retained | Discard Catch | Retained | Discard Catch | Retained | Discard Catch | Retained | Discard
Species Rate Rate Rate Rate
Pot Catcher Processors
Atka Mack. 0 0 100.0% 5 2 68.0% 5 1 72.9% 1 1 0.0%
Pollock 0 0| 100.0% 8 0| 100.0% 12 0| 100.0% 2 1 50.0%
Y. Sole 1 0| 100.0% 104 0| 100.0% 32 0| 100.0% 81 9 88.9%
O. Species 72 0 100.0% 138 41 70.0% 48 20 58.2% 42 11 73.8%
Total 73 0 | 100.0% 255 43 83.1% 97 21 78.4% 126 22 82.5%
1999 2000 2001
Catch | Retained | Discard | Catch | Retained | Discard | Catch | Retained | Discard
Species Rate Rate Rate
Pot Catcher Processors
Atka Mack. 0 0 100.0% 0 - - 1 0 100.0%
Pollock 10 2 80.0% 13 12 76.9% 7 2 71.4%
Y. Sole 31 0 100.0% 57 - - 14 - -
O. Species 83 17 79.5% 58 3 94.8% 42 2 95.2%
Total 124 19 84.5% 128 15 88.3% 64 4 93.8%




Table 2.2 continued.

1995 1996 1997 1998
Catch Retained | Discard Catch | Retained | Discard Catch | Retained | Discard Catch | Retained | Discard
Species Rate Rate Rate Rate
Pot Catcher Vessels
Atka Mack. 72 0 100.0% 48 0 100.0% 45 0 100.0% 14 0 100.0%
Pollock 13 0 100.0% 17 0 100.0% 30 1 97.9% 41 32 22.0%
Y. Sole 61 0 100.0% 148 0 100.0% 39 0 100.0% 30 0 100.0%
Arrowtooth 15 0 100.0% 12 0 100.0% 12 0 100.0% 1 - -
O. Rockfish 3 0 100.0% 3 0 100.0% 3 0 100.0% 2 - -
O. Species 442 2 99.4% 429 21 95.2% 307 15 95.3% 300 9 97.0%
Total 606 2 99.7% 657 21 96.8% 436 16 96.3% 388 41 89.4%
1999 2000 2001
Catch | Retained | Discard | Catch | Retained | Discard | Catch | Retained | Discard
Species Rate Rate Rate
Pot Catcher Vessels
AtkaMack. 11 0| 100.0% 9 - - 16 0| 100.0%
Pollock 14 4 71.4% 47 20 57.4% 11 2 81.8%
Y. Sole 40 1 97.5% 13 0| 100.0% 32 0| 100.0%
Arrowtooth 17 2 88.2% 0 0| 100.0% 28 0| 100.0%
O. Rockfish 2 - - 8 0| 100.0% 3 0| 100.0%
O. Species 654 51 92.2% 756 16 97.9% 418 7 98.3%
Total 738 58 | 92.1% 833 36| 95.7% 508 9| 98.2%

Source: NMFS Blend data, AK region, 1995 - 2001. Note: “0" means lessthan 1 mt. “-“ means no data was available.
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Other species

Among fixed gear sectors of the BSAI Pacific cod fishery, pot gear vessels catch arelatively high number
of octopus, while the hook-and-line vessels account for a high proportion of the sharks and skates taken by
the groundfish fisheries. Thetable below liststhe catches of “other species’ incidental to the hook-and-line
and pot gear Pacific cod fisheriesin the BSAI from 1998 - 2001.

Catch (mt) of other species by Bering Sea/Aleutian | lands Pacific cod fisheries, 1998-2001

% of total
gear other species
year | sector Octopus | Sculpins | Sharks | Skates | total | catchin BSAI
groundfish
fisheries
1998 | pot 112 279 0 0.01 391 1.5%
hook & line | 35 1,527 169 13,535 | 15,266 | 58.1%
1999 | pot 262 659 0 0.11 921 4.5%
hook & line | 22 1,177 124 9,651 10,974 | 53.8%
2000 | pot 246 705 0 0.06 951 3.5%
hook & line | 42 1,462 170 12,976 | 14,650 | 54.3%
2001 | pot 157 357 0 0.11 514 1.8%
hook & line | 36 2,145 271 14,117 | 16,569 | 56.7%

Source: 2001 and 2002 SAFE reports, NMFS.

In 1998, the pot gear Pacific cod fishery took 1.5 percent and the hook-and-line fishery took 58 percent of
the 26,289 mt total catch of “ other species’ by the BSAI groundfish fisheries. In 1999 - 2001, the pot gear
sector took 4.5 percent, 3.5 percent and 1.8 percent and the hook-and-line sector about 54 percent, 54 percent,
and 57 percent of therespectivetotalsof incidental catch of “other species’ by the BSAI groundfishfisheries
(20,406 mt, 26,971 mt, and 29,231 mt).

Any increase or decreasein harvest of Pacific cod by hook-and-lineand pot fisheriesand any substantial shift
in effort between these fisheries would likely have a corresponding impact on incidental catch of “other
species.” Theintended impact of the proposed amendment, however, is to prevent any significant change
in the amounts and rel ative percentages of Pacific cod taken by the different fixed gear sectorsby allocating
catch among these sectors according to recent historical levels. The allocations resulting from Alternative
2 and Alternative 3 are very similar. At a maximum, the current all ocations would increase by 1.6 percent
for the catcher processor sector, decrease by 0.2 percent for the longline catcher vessel sector, and decrease
by 0.5 percent for the pot sector. Because the potential allocations are not substantially modified from the
statusquo (which arebased on historical harvest levels), theancillary impact on “ other species’” would likely
beto stabilizeincidental catches of these speciesalso at their historical levels and percentages according to
gear sector.
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223 MarineMammals

Marine mammals not listed under the Endangered Species Act (ESA) that may be present in the Bering
Sea/Aleutian Islandsinclude cetaceans, [minke whal e (Balaenoptera acutorostrata), killer whale (Orcinus
orca), Dall’s porpoise (Phocoenoides dalli), harbor porpoise (Phocoena phocoena), Pacific white-sided
dolphin (Lagenorhynchus obliquidens), and the beaked whales (e.g., Berardius bairdii and Mesoplodon
spp.)] as well as pinnipeds [Pacific harbor seal (Phoca vitulina), northern fur seal (Callorhinus ursinus),
Pacific walrus (Odobenus rosmarus), spotted seal (Phoca largha), bearded seal (Erignathus barbatus),
ringed sea (Phoca hispida) and ringed seal (Phoca fasciata)], and the sea otter (Enhydra lutris).

Taking of the above listed marine mammals in the fixed gear fisheries has been monitored through the
observer program. The subject fisheries (BSAI pot and longline Pacific cod fisheries) are classified as
Category I11. Category 11 fishery means a commercial fishery determined by the Assistant Administrator
to have aremote likelihood of, or no known incidental mortality and seriousinjury of marine mammals (50
CFR 229.2). Potentially one marine mammal interaction occurred in 2002 in the pot cod fishery, but details
of the incident will not be reported in the marine mammal stock assessment reports until 2003 (K.Brix,
personal communication, 11/25/03).

Noneof theadternativesisexpected to haveanimpact ondirect incidental takings of marine mammal species
since there will be relatively no change in fishing practices. The proposed amendment would continue or
modify the current alocations to the BSAI Pacific cod fixed gear sectors. There islittle or no difference
among the apportionments resulting from each of the alternatives, as they reflect the recent harvest
distribution among the separate sectors. The intent of the amendment isthusto prevent significant increase
or decreaseinthe harvest sharesof thefixed gear sectorsby establishing all ocationsthat closely approximate
recent catch histories. Thus, because the fixed gear share of the BSAI Pacific cod TAC isunaffected by this
amendment, and because the proposed all ocations will approximate the historical catch distribution among
the fixed gear sectors, no impact on marine mammalsis expected. For further information see Section 3.4
of the DPSEIS (NMFS 2001a) and the following discussion.

2.24 Endangered or Threatened Species

The Endangered Species Act of 1973 as amended (16 U.S.C. 1531 et seq; ESA), provides for the
conservation of endangered and threatened speciesof fish, wildlife, and plants. The programisadministered
by NMFSfor most marine mammal species, marine and anadromous fish species, and marine plants species
and by USFWS for bird species, and terrestrial and freshwater wildlife and plant species.

The designation of an ESA-listed species is based on the biological health of that species. The status
determination iseither threatened or endangered. Threatened speciesarethoselikely to become endangered
intheforeseeablefuture[16 U.S.C. § 1532(20)]. Endangered speciesarethosein danger of becoming extinct
throughout all or a significant portion of their range [16 U.S.C. § 1532(20)]. Species can be listed as
endangered without first being listed as threatened. The Secretary of Commerce, acting through NMFS, is
authorized to list marine fish, plants, and mammals (except for walrus and sea otter) and anadromous fish
species. The Secretary of the Interior, acting through USFWS, is authorized to list walrus and sea otter,
seabirds, terrestrial plants and wildlife, and freshwater fish and plant species.

In addition to listing species under the ESA, the critical habitat of anewly listed species must be designated
concurrent with itslisting to the " maximum extent prudent and determinable” [16 U.S.C. 8 1533(b)(1)(A)].
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The ESA defines critical habitat as those specific areas that are essential to the conservation of a listed
species and that may bein need of specia consideration. Federal agencies are prohibited from undertaking
actionsthat destroy or adversely modify designated critical habitat. Some species, primarily the cetaceans,
which were listed in 1969 under the Endangered Species Conservation Act and carried forward as
endangered under the ESA, have not received critical habitat designations.

Federal agencies have an affirmative mandate to conserve listed species. Federa actions, activities or
authorizations (hereafter referred to as a Federal action) must be in compliance with the provisions of the
ESA. Section 7 of the ESA provides a mechanism for consultation by the Federal action agency with the
appropriate expert agency (NMFS or USFWS). Informal consultations, resulting in letters of concurrence,
are conducted for Federal actionsthat may affect, but are not expected to adversely affect, listed species or
critical habitat. Formal consultations, resultingin biological opinions, are conducted for Federal actionsthat
may have an adverse effect on the listed species. Through the biological opinion, a determination is made
asto whether the proposed actionislikely to jeopardizethe continued existence of alisted species (jeopardy)
or destroy or adversely modify critical habitat (adverse modification). If the determination isthat the action
proposed will cause jeopardy, reasonable and prudent alternatives may be suggested which, if implemented,
would modify the action to avoid the likelihood of jeopardy to the species or destruction or adverse
modification of designated critical habitat. A biological opinion with the conclusion of no jeopardy may
contain recommendations intended to further reduce the negative impacts to the listed species. These
conservation recommendations are advisory to the action agency (50 CFR 402.25(j)). If alikelihood exists
of any taking occurring during promulgation of the action, an incidental take statement may be appended to
abiological opinion to provide for the amount of take that is expected to occur from normal promulgation
of the action.

Endangered and threatened species under the ESA that may be present in the BSAI

Common Name Scientific Name ESA Status
Northern Right Whale Balaena glacialis Endangered
Bowhead Whale Balaena mysticetus Endangered
Sei Whale Balaenoptera borealis Endangered
Blue Whale Balaenoptera musculus Endangered
Fin Whale Balaenoptera physalus Endangered
Humpback Whale Megaptera novaeangliae Endangered
Sperm Whale Physeter macrocephalus Endangered
Snake River Sockeye Salmon Oncorhynchus nerka Endangered
Short-tailed Albatross Diomedia albatrus Endangered
Steller SeaLion Eumetopias jubatus Endangered and
Threatened *
Snake River Fall Chinook Salmon Oncor hynchus tshawytscha Threatened
Snake River Spring/Summer Chinook Salmon Oncorhynchus tshawytscha Threatened
Puget Sound Chinook Salmon Oncor hynchus tshawytscha Threatened
Lower Columbia River Chinook Salmon Oncor hynchus tshawytscha Threatened
Upper Willamette River Chinook Salmon Oncorhynchus tshawytscha Threatened
Upper Columbia River Spring Chinook Salmon Oncorhynchus tshawytscha Endangered
Upper Columbia River Steelhead Onchorynchus mykiss Endangered
Snake River Basin Steelhead Onchorynchus mykiss Threatened
Lower Columbia River Steelhead Onchorynchus mykiss Threatened
Upper Willamette River Steelhead Onchorynchus mykiss Threatened
Middle Columbia River Steelhead Onchorynchus mykiss Threatened
Spectacled Eider Somateria fishcheri Threatened
Steller’ s Eider Polysticta Stelleri Threatened

! Steller sealions are listed as endangered west of Cape Suckling and threatened east of Cape Suckling.
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Twenty-three species occurring in the GOA and/or BSAI management areas are currently listed as
endangered or threatened under the ESA (see table above). The group includes great whales, pinnipeds,
Pacific salmon and steelhead, and seabirds. Of the species listed under the ESA and present in the action
area, some may be negatively affected by commercial groundfish fishing. Section 7 consultations with
respect to the actions of the Federal groundfish fisheries have been done for all the species listed below,
either individually or in groups. An FMP-level biological opinion was prepared pursuant to Section 7 of the
ESA on all NMFS-listed species present in the fishery management areas for the entire groundfish fisheries.
The opinion was issued November 30, 2000 (NMFS 2000). The Steller sea lion was the only speciesto be
determined in jeopardy or at risk of adverse modification of its habitat based upon the FMPs. A complete
discussion of the Section 7 consultations to date on the species of relevance can be found in Section 2.9 of
the DPSEIS (NMFS 20014).

The Steller sea lion range extends from California and associated waters to Alaska, including the Gulf of
Alaskaand Aleutian Islands, into the Bering Sea and North Pacific, and into Russian waters and territory.
Evidence of amajor declinein Steller sealion abundance throughout most of their range prompted several
environmental organizations to petition NMFS to list al populations of Steller sea lion in Alaska as
endangered. On April 5, 1990, NMFSissued an emergency rule (55 FR 12645) to list the Steller sealion as
athreatened species under the ESA and established emergency interim measures to begin the population
recovery process. Under the ESA, the Steller sea lion west of Cape Suckling, Alaska, was listed as
endangered in 1997 (62 FR 30772); the population east of Cape Suckling was listed as threatened.

To satisfy the requirements of the ESA and arecent lawsuit regarding protection of the Steller sealion and
its habitat, NMFS initiated an FMP-level biological opinion to determine whether the BSAI or GOA
groundfishfisheries, asimplemented under the respective FM Ps, jeopardize the continued existence of listed
species in the areas affected by the fisheries, or adversely modify critical habitat of such species. The
biological opinion was submitted November 30, 2000, and concluded that the BSAI and GOA Pacific cod,
Atka mackerel, and pollock fisheries do jeopardize Steller sea lions and adversely modify their critical
habitat due to competition for prey. The 2000 Biological Opinion included a reasonable and prudent
aternative (RPA) which, if implemented in its entirety, would have had substantial adverse impacts to the
fishing industry and fishing communities. In order to assure the ongoing Federal action of conducting the
groundfish fisheries was in compliance with the ESA, NMFS would have had to implement the RPA by
emergency rule for 2001. Federal legidlation allowed for a phase-in of the RPA for the 2001 fisheries.

At the December 2000 meeting, the Council rejected the conclusionsfoundin the biological opinionrelative
to the Steller sealion and the RPA contained therein, and initiated two independent scientific reviews of the
biological opinion to evaluate other possible explanationsfor the decline of the Steller sealion. The Council
a so began alonger term process to consider measures to replace the RPA in the 2000 Biological Opinion
and allow fisheries to operate in such a manner that would not jeopardize the Steller sealion or its habitat.
For this purpose, the Council established an RPA Committee that included members from the fishing
community, the conservation community, NMFS, the Council’s SSC, and the State of Alaska. NMFS has
since completed a Final SEIS on Steller sea lion protection measures (NMFS 2001b), the preferred
aternative in which was devel oped by the committee and modified by the Council. On October 19, 2001,
NMFS released a biological opinion that concluded that the preferred approach would not be likely to
jeopardize the Steller sealion or its habitat.®

None of the alternatives under consideration would affect the prosecution of the BSAI cod fisheriesin away

5On December 17, 2002, the U.S. District Court concluded that the 2001 Biological Opinion’s finding of no adverse
modification of habitat and no jeopardy to the existence of the Steller sealion was arbitrary and capricious because the necessary
analysis of the impact of the RPA on Steller sealions, their prey, and their critical habitat was not performed. The 2001 Biological
Opinion has been remanded to NMFS for further action.
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not previously considered relative to Steller sea lions. The proposed alternatives are designed to create
distinct quotas for the fixed gear sectors, in order to establish allocations that conform to the historical
distribution among those sectors. This action would not change the BSAI Pacific cod TAC, the amount of
cod available to the fixed gear sector (51% of the BSAI Pacific cod TAC), the gear type or general location
of the fishery, or the manner in which the species are fished. Splitting the fixed gear cod quota among the
variousfixed gear sectorsisnot expected to affect takes of listed species. Therefore, none of the alternatives
are expected to have a significant impact on endangered or threatened species.

2.25 Ecosystem Considerations

Ecosystem considerations for the BSAI groundfish fisheries are explained in detail in Ecosystem
Considerations for 2003 (NMFS 2002b). This document provides updated information on biodiversity,
essential fish habitats, consumptiveand non-consumptive sustainableyiel ds, trophicinteractions, and human
considerations. Thisinformation isintended to be used in making ecosystem-based management decisions
such as establishing ABC and TAC levels. Additional information is found in Section 3.9 of the DPSEIS
(NMFS 20014). The proposed action is hot expected to have any significant ecosystem impacts.

2.2.6 Impactsof gear typeson habitat

Direct effectsto the substrate and water are primarily caused by fishing gear which touchesthe bottom. This
section will discuss the fixed gear that is used to pursue the BSAI Pacific cod, while the following section
will provide an assessment of the impacts of the different types of fishing gear on essential fish habitat
(EFH).

Most species (or species groups) are harvested predominately by onetype of gear, which typically accounts
for 85 percent or more of the catch. The oneexceptionisPacific cod. Sinceimplementation of Amendment
46 (1997), 51 percent of thetotal BSAI Pacific cod catch has been all ocated to fixed gear, 47 percent to trawl
gear, and 2 percent to jig gear. In 2001, about 31 percent of the Pacific cod catch was taken by trawls, 59
percent by hook-and-line gear, and 10 percent by pots, with less than 1 percent taken by jig gear. In 2002
(preliminary data through 12/31/02), 43 percent was taken by trawls, 49 percent by hook-and-line gear, 8
percent by pot gear, and lessthan 1 percent by jig gear. Typically bycatch constraintsin the trawl fishery and
insufficient effort in the jig fishery contribute to Pacific cod quota being reallocated from these sectors to
the hook-and-line and pot gear sectorslatein theyear. Under Amendment 64, the mgority of thereallocated
quota (95 percent) is apportioned to the hook-and-line catcher processors, and the remaining 5 percent is
reallocated to pot gear.

Two studies have estimated the effects of Alaska hook-and-line and pot gear on benthic habitat. A
preliminary spreadsheet analysis, prepared for the Essential Fish Habitat (EFH) Committee to evaluate the
effects of al FMP fisheries on EFH, examined the relative area potentialy affected by each fishery
(Witherell, 2002 unpublished manuscript). The spreadsheet analysis, which incorporates theinformation on
gear descriptions and habitat types fished, found that groundfish fisheries (primarily trawl fisheries) had
some measurabl e effect on benthic habitat, whereas the scallop, crab, and salmon fisheries (especially) had
almost no measurable impacts primarily due to the small footprints of these fisheriesrelative to available
habitats. The BSAI Pacific cod hook-and-linefishery was estimated to have atotal footprint of only 117 nm?
per year and the BSAI Pacific cod pot fisheries were estimated to have atotal footprint of 0.1 nm? per year.
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Another evaluation, prepared by NMFSstaff onthe potential adverse effects of groundfish fisherieson EFH,
incorporates a spatial model of fishing intensity in the groundfish fisheries, together with habitat recovery
rates (Rose, 2002 unpublished manuscript). The evaluation model allowed for the relative ranking of
fisheries based on their effects on EFH. The results indicated that the highest impacts were due to trawl
fisheries, and that bi ogenic shelter wasthe habitat function primarily affected. Theresultsalsoindicated that
the BSAI Pacific cod longline and pot fisheries had amost no detectable effects on habitat types or habitat
features.

There are severa other reports that review the effects of fishing gear on habitat outside of Alaska (e.g.,
Johnson, 2002; Northeast Region Essential Fish Habitat Steering Committee, 2002). Thesestudiesgenerally
consider pot and longline fisheries to have relatively low impacts on sand and gravel habitats — the bottom
types fished by the Bering Sea Pacific cod longline and pot fisheries.

Because none of the alternatives would substantially change the overall hook-and-line or pot quotafor the
BSAI Pacific cod fishery, the general level of effort from vessels using hook-and-line or pot gear to harvest
cod is not expected to change as aresult of this action. Thus, no additional impacts on habitat are expected
under the proposed action.

2.2.7 Assessment of Impactson EFH

Section 303(a)(7) of the Magnuson-Stevens Act
requires all FMPs to describe and identify essential
fish habitat (EFH), which it defines as “those waters
and substrate necessary to fish for spawning,
breeding, feeding or growth to maturity.” Inaddition,
FMPs must minimize effects on EFH caused by
fishing and identify other actions to conserve and
enhance EFH. |

On January 20, 1999, the Council’s five FMPs
(BSAI groundfish, GOA groundfish, salmon, crab,
and scallops) were amended to incorporate EFH
provisions. These provisions include identification
and description of EFH including habitat areas of
particular concern, identification of research and
information needs, and identification of potential adverse effects on EFH due to fishing and non-fishing
activities. Additional information on EFH can be found in the EA for Amendments 55/55/8/5/5 (NPFMC
1999). The above map shows the location of EFH for adult Pacific cod in the BSAI. The EFH definitions
adopted for BSAI Pacific cod life stages are listed in the table below.

Hook-and-line harvested cod are mostly taken along the slope of the continental shelf break and along the
AleutianIslands(NMFS2001a). The pot gear fisheriesfor Pacific cod have al so concentrated alongthe slope
and the north side of Unalaska Island, Unimak Island and Unimak pass, with some relatively minor effort
adjacent to the Aleutian Islands (Fritz et al. 1998). According to the EA for Amendment 56/56 to the BSAI
and GOA Groundfish FMPs, the fixed gear Pacific cod fisheries occur within the EFH area used by nearly
every groundfish and crab species. Primary overlap would occur with the following species: pollock,
flathead sole, dusky rockfish, skates, sculpins, Tanner crab, and snow crab. Insufficient data exist to
determine the extent of the potential impacts on EFH, beyond the fact that the Pacific cod fixed gear fishery
occursinthespeciesgeneral distribution. No evidence suggeststhat thefixed gear Pacific cod fishery would
have any impact on the EFH of salmon or scallops.
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EFH Definition for BSAl Pacific Cod, by life stage

Eggs(duration 15-20 days) - Level 0, - Areas of mud and sand on the inner, middle, and
outer continental shelf and upper slope throughout the eastern Bering Sea and Al euti an
Islands in winter and spring.

Larvae (duration unknown)- Level 0, - Epipelagic waters throughout the eastern Bering|
Sea and Aleutian Islands regions in winter and spring.

Early Juveniles (up to 2 years) - Level 0, - Areas of nud and sand and the water col urml
on the inner and mddle continental shelf of the eastern Bering Sea and Al eutian
Islands, particularly those with nysids, euphausiids and shrinp.

Late Juveniles (2-4 years) - Level 1 -Areas of soft substrate (clay, nud, and sand) andj|
the | ower portion of the water columm on the inner, mddle, and outer continental shelf
areas of the eastern Bering Sea and Al eutian Islands, particularly those with nysids,
euphausiids, shrinp, pollock, flatfish, crab, and fishery discards.

Adults (4+ vyears old) - Level 2 - Areas of mud and sand along the inner, middle, and
outer continental shelf up to 500m along with the |ower portion of the water col um
of the eastern Bering Sea and Al eutian |Islands. Spawning occurs in January-My near
the bottom across broad areas of the shelf, but predominately along the outer shelf
between 100-200 m in the eastern Bering Sea, and throughout the area<200m in the
Al eutian Islands. After spawning, the mature popul ation spreads out throughout the
shel f in the eastern Bering Sea and Al euti an | sl ands, but with concentrations along the
outer shelf northwest of the Pribilof Islands and along the outer and middle shelf
areas nort hwest of the Al askan Peninsula and into Bristol Bay. Feeding areas are those
containing pollock, flatfish, and crab.

Therelative intensity of harvest by pot vessels versus longline vessels may be only dlightly affected under
the different alternatives proposed for distributing the Pacific cod pot allocation, as they are intended to
reflect recent catch histories by each sector. Regardless, the total fixed gear cod allocation will remain the
same. Because this action does not change the location of the fishery, the BSAI Pacific cod fixed gear TAC,
or the manner in which cod are harvested, it is presumed not to increase the impacts of the fishery on EFH
asawhole. The action isintended to stabilize the harvest distribution between the hook-and-line catcher
processors, hook-and-line catcher vessels, pot catcher processorsand pot catcher vessels, but the harvest will
remain within the area designated as Pacific cod EFH. Based on the above, this action, in the context of the
fishery asawhole, will not adversely affect EFH for species managed under the five North Pacific FMPs.
As aresult of this determination, an EFH consultation is not required.

2.3 Context and Intensity asrequired by NEPA

To determine the significance of impacts of the actionsanalyzed inthisEA, NMFSisrequired by NEPA and
50 CFR 1508.27 to consider both the context and the intensity of the action.

Context. Thesetting of theactionisthecommercial Pacific cod pot and hook-and-linefisheriesinthe Bering
Seaand Aleutian Islands. Any effects of the proposed action are limited to this area. The effect on society
within these areas is primarily isolated to the direct participants in the commercia fixed gear cod fisheries
in the BSAI. There are no changes to commercial fishing practices; the intent of the proposed action isto
continue to split the current (51%) fixed gear cod quota in the BSAlI among hook-and-line catcher
processors, hook-and-line catcher vessels, and pot vessels. An alternative also exists to further split the pot
share of the BSAI fixed gear TAC between the pot catcher processor and pot catcher vessel sectors. The
principal consequence of the proposed alternative isto alow each sector of the fishery adistinct quota, so
one sector would not be able to encroach on another sector’ s relative historical harvest.

Intensity: A listing of considerationsto determinetheintensity of theimpactsarein 50 CFR 1508.27(b) and
intheNAO 216-6, Section 6. Each consideration isaddressed below inthe order it appearsintheregulations.
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1. Adverse or beneficial impact determinations for marine resources, including sustainability of
target and nontar get species, damage to ocean or coastal habitat or essential fish habitat, effects on
biodiversity and ecosystems, and marine mammals. The alternatives under consideration would create
separate quotasfor the BSAI fixed gear categories, based onthehistorical distribution of the harvest between
the sectors during 1995-1999, or for the pot sector, 1995 - 2001. The principal benefit isto allow each fixed
sector a distinct quota, which would prevent competition among the sectors for the cod quota and help to
ensure that each sector receives its historical share. Based on past actions to allow sustained participation
for thesmall boat fleet, alternatives exist whichinclude aseparate all ocation to catcher vessel s<60’ .Whether
this action would benefit one sector over another is difficult to determine and critically dependent upon the
future harvest of each sector should no action be taken. Concern with increasing pot effort in the BSAI cod
fisheries contributed to the initial proposal for this amendment. Relatedly, a larger share of the total pot
harvest has been taken by pot catcher vesselsin the past several years, up to 87% in 2000 and 83% in 2001.
However, it is difficult to predict whether this trend will continue considering the impacts of Amendment
67, which, upon implementation, would reduce the pot catcher vessel sector in the BSAI cod fleet
substantially. Section 3.4 hasamore detailed discussion of the potential distributional and economicimpacts
of each of the alternatives and options.

The alternatives under consideration are expected to have very modest distributional impacts on the fixed
gear sectors participating in the BSAI Pacific cod fishery. However, no significant impacts are expected on
marine resources, habitat, essential fish habitat, ecosystem processes, or marine mammals, as discussed
throughout Chapter 2.0 and concluded in Section 2.5.

2. No public health and safety impacts were identified in any of the proposed alternatives.

3. This action takes place in the geographic area of the Bering Sea and Aleutian Islands. The action is
limited to the hook-and-line and pot cod fishery inthe BSAI. No effects on the unique characteristics of this
area are anticipated to occur with any alternative considered because fishing practices are not affected.

4. The effect of this action on the human environment is not controversial in the sense that it will not
adversely affect the biology of the Pacific cod biomass. The action may be socially and economically
controversial to the current and future participants in the fishery in that it would continue to define distinct
guotas for the fixed gear sectors. Depending on each sector’ s participants perspective on how they would
fareinthefishery if noaction wastaken, or if an aternative all ocation scheme was approved, this action may
or may not be controversial to the fixed gear sector participants. In one sense, the action may not be
controversial, as each sector would be allocated aportion of the fixed gear cod quotabased on their historic
averages. Thus, there is a perspective that each sector isreceiving an allocation relatively equal to what it
has earned in the past. Some hook-and-line vessels are concerned with increased effort from the pot sector
eroding their historical sharesabsent afixed gear split. Similarly, some pot catcher processors have asserted
that the competition between pot catcher vessels and catcher processors inhibits rationalization of the cod
fishery, and that separate quotaswould makeit easier to moveinthisdirection. Other members of the catcher
processor sector contend that they should be able to fish when they can get the best price, as opposed to
being tied to the catcher vessels' preferences regarding the timing of the fishery.

In another sense, if one sector believesthat it can harvest an increased share of the total fixed gear Pacific
cod TAC in the future, it may be opposed to the action under consideration. Some participants in the <60
catcher vessel sector have asserted that small vesselswere not adequately taken into consideration under the
original Amendment 64, meaning that the 1.4% of the overall fixed gear quota does not reflect a‘fair share’

Pacific cod fixed gear allocation 37 May 2003



of the quotafor that segment of the fleet. The original split under Amendment 64 was based closely on the
relative catch histories by sector from 1995 - 1998, with an additional provision for a1.4% alocation to the
<60’ fleet. This sector had not harvested more than 1% of the total fixed gear share of BSAI Pacific cod in
any of the years under consideration, and approximately 0.3% on average during 1995 - 1998. Thus, while
some contend that the small boat all ocation was more than adequate in that it was more than that sector had
historically earned, others assert that it was not sufficient to provide for a growing small boat fleet.

Similarly, some participants in the pot sector may feel disadvantaged by the proposed action because they
feel they would otherwise be capable of harvesting more of the fixed gear cod quotaif there was no distinct
alocation among sectors. In addition, some stakeholders in the pot catcher vessel sector may fed that they
are disadvantaged by the proposed action because they would otherwise be capable of harvesting more of
the pot cod share of the TAC than they have historically. Thistrendisevident inthat the catcher vessel sector
hasincreased itsharvest of the pot cod TAC relativeto the pot catcher processor sector in the past few years.
However, the notion of thistrend continuing is critically dependent on the level of effort in each pot sector
fleet inthefuture. Theimplementation of the cod endorsements under Amendment 67 (Jan. 1, 2003) directly
affects the number of vesselsin the pot fleet in each sector, and it is therefore difficult to predict whether
either sector would gain a relative advantage if the action was approved due to a substantial number of
interim endorsed licenses. Currently, it appearsthat the endorsed pot catcher processors harvested about 76
percent of the overall pot catcher processor cod catch in 1995 - 1999, and pot catcher vessels harvested 80
percent of thetotal pot catcher vessel harvest during that time period. Thus, whileit appearsthat the endorsed
vessels accounted for the mgjority of catch in both sectors, it is difficult to assess the level of controversy
associated with this action. There has not been substantial written or oral public comment received on this
issue to-date, but staff anticipates public comment during the Council meeting will help evaluate the level
of social or economic controversy related to this action.

5. Thereare no knownrisksto the human environment associated with establishing a separate BSAI cod
quota for the hook-and-line and pot sectors. Because the alternatives under consideration address an
alocation of the cod resource and do not change the catch quotas or fishing practices, it is anticipated that
there will be no risk to the human environment by taking this action.

6. Itisnot anticipated that this action would represent a decision in principle about futur e consider ation
of the fixed gear sector and guide future actions with regard to establishing separate TACsbased on catcher
categories any more than has been previously considered. The trend in the groundfish fisheries off Alaska
hasbeen toward rationalization, and thisactionisin direct relation to this purpose under Amendment 64 and
67. Amendments 46 and 64 established TAC allocations for different gear sectors of the BSAI Pacific cod
fisheries. Neither amendment prevented movement among those sectors or the entrance of new participants
who hold an LLP groundfish license with a Bering Sea or Aleutian Islands area endorsement into BSAI
Pacific cod fisheries, because these amendments did not require specific species endorsements. This
proposed amendment mirrors the type of action that was approved under Amendment 64 and expires
December 31, 2003. In April 1999, the Council initiated an analysis of aternatives to add Pacific cod
endorsementsto LL P groundfish licenses held by fixed gear vesselsin the BSAI. Pacific cod endorsements
are designed to address the concern about new participants entering the Pacific cod fisheries and movement
of Pacific cod fishermen among the various sectors that use non-trawl gear and are >60' LOA. As stated in
the problem statement, the combination of these actions is intended to promote stability in the BSAI fixed
gear cod fishery until comprehensive rationalization is completed.

At the time the Council approved Amendment 64, it acknowledged that a further split among the pot sector
may be necessary to stabilize the harvests of pot catcher processors and pot catcher vessels in the BSAI
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Pacific codfishery, much likewasdonefor the hook-and-line sector under Amendment 64 and had been done
previously for thetrawl! cod fishery. Becausethe other gear sectorswith allocationsinthe BSAI cod fisheries
have already been split among vessels who operate as catcher processors and catcher vessels, the proposed
aternatives in this amendment are not perceived as precedents for future actions, but rather are following
aprecedent set by previous actions.

7. The proposed action is a resource allocation issue that is limited in scope to the BSAI fixed gear cod
fishery and is not expected to have any significant individual or cumulative effect ontheenvironment. The
aternatives under consideration follow the intent of Amendment 64 and propose to continue or modify the
current fixed gear alocations, and potentially also split the BSAI pot share of the cod TAC among pot
catcher processors and catcher vessels as a means to provide stability in the fishery while a comprehensive
rationalization planisdeveloped. Thus, thisactionisdirectly linked to aprevious regul atory action that was
approved in 1999to establish separate apportionmentsfor the gear groupsinthe BSAI fixed gear cod fishery.

Whilethereisno expected environmental impact, there may be an economic effect asaresult of the proposed
action in combination with other actions. The fixed gear cod fishery has experienced several policy changes
in the past few years and this action, while potentially resulting in asmall change individually, may have a
larger effectin combinationwith other recent regul atory actions. The pendingimplementation of Amendment
67 will directly affect the number of vesselsin each sector, making it difficult to predict the exact number
of vesselsin either sector that would be fishing the allocations should the action be approved (see Section
2.1.2). It likewise makes it difficult to predict whether either sector would gain arelative advantage if the
action was approved, not knowing how each sector would fare in the future if they had to compete for one
fixed gear TAC.

However, because the qualification criteria approved in Amendment 67 was devel oped to allow the “core”
vessels to qualify for a cod endorsement, it is expected that each sector could continue to harvest their
relative historical share of the TAC. During 1995 - 1999 (Alternative 3), hook-and-line catcher processors
harvested 81.6% of thetotal fixed gear cod harvest inthe BSAI and hook-and-line catcher vessels harvested
0.3%. Theindividual hook-and-line catcher processors that will potentialy be ‘endorsed’ in the long-term
to fish BSAI Pacific cod harvested approximately 98% of the total hook-and-line catcher processor harvest
during that time period, and the endorsed hook-and-line catcher vessel s > 60", combined with the <60 sector,
harvested about 97% of the total hook-and-line catcher vesseal harvest. Thus, because the endorsed vessels
took the great majority of the overal harvest, the alocations to each hook-and-line sector are virtually
identical whether they are determined using the catch history on which the optionsare based (all participants
in 1995-99) or on the subset of vessels that will continue to be eligible to fish BSAI cod in the future.

Relative to the total pot share of the harvest, pot vessels harvested 18.1% of the total fixed gear Pacific cod
harvest in 1995 - 1999 (Alternative 3). Catcher processors harvested 24% of the total pot cod harvest and
catcher vessels harvested 76%. These percentages equate to all ocations of 4.4% of the fixed gear BSAI cod
TAC to pot catcher processors and 13.7% to pot catcher vessels, based on the catch histories of all pot
vessels participating in the fishery during 1995-99. As mentioned previously, the individual pot catcher
processors that will potentially be ‘endorsed’ in the future to fish BSAI cod aso harvested approximately
76% of thetotal catch harvested by pot catcher processors during thistime period, and endorsed pot catcher
vessels >60" accounted for 80% of the total pot catcher vessel harvest. Overall, al endorsed pot vessels,
combined with the <60 harvest, accounted for over 81% of the total pot harvest during 1995 - 99. Thus, the
alotmentsto each pot sector would also be very similar whether they are determined using the catch history
onwhich the options are based (all participants in 1995-99) or on the subset of vessels that will continue to
be eligible to fish BSAI cod in the future.
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8. Thereareno known effectson districts, sites, highways, structures, or objectslisted or eligiblefor listing
intheNational Register of Historic Places, nor would the action causeloss or destruction of any significant
scientific, cultural, or historical resources. This consideration is not application to this action.

9. NEPA requiresNMFSto determine the degreeto which an action may affect threatened or endanger ed
species under the ESA. There are no known interactions between implementation of the alternatives under
consideration and any ESA-listed species. This consideration is detailed in Section 2.2.4.

10. Thisaction poses no known violation of Federal, State, or local lawsor requirementsfor the protection
of the environment.

11. Nointroduction or spread of non-indigenous species is expected with this action. Continuing or
modifying separate Pacific cod allocationsto the fixed gear sectorsin the BSAI does not affect the location,
general timing, or manner in which the participating vessels will fish.

2.4 Cumulative Effects

Cumulative effects are those combined effects on the quality of the human environment that result from the
incremental impact of the actionwhen addedto other past, present, and reasonably foreseeabl efutureactions,
regardless of what Federal or non-Federal agency or person undertakes such other actions (40 CFR 1508.7,
1508.25(a), and 1508.25(c)). Cumulative impacts can result from individually minor but collectively
significant actions taking place over a period of time. The concept behind cumulative effects analysisisto
capture the total effects of many actions over time that would be missed by evaluating each action
individually.

To avoid the piecemeal assessment of environmental impacts, cumulative effectswereincluded in the 1978
Council on Environmental Quality (CEQ) regulations, which led to the devel opment of the CEQscumulative
effects handbook (CEQ 1997) and Federal agency guidelines based on that handbook (e.g., EPA 1999).
Although predictions of direct effects of individual proposed actions tend to be more certain, cumulative
effects may have important consegquences over the long-term. The goal of identifying potential cumulative
effectsisto provide for informed decisions that consider the total effects (direct, indirect, and cumulative)
of alternative management actions.

The potential direct and indirect effects of the alternatives are described in detail in Section 3.0. The
aternatives under consideration would continue or modify the regulations which establish separate, direct
harvest shares to each fixed gear sector: hook-and-line catcher processors, hook-and-line catcher vessels,
pot catcher processors, and pot catcher vessels. The amendment would not affect the level of Pacific cod
removals from the BSAI, or the overall share alocated to the fixed gear sector as whole. Because the
alternatives under consideration address an all ocation of the Pacific cod resource and do not changethe TAC
or fishing practices, it isanticipated that therewill be no risk to the human environment by taking thisaction.

This action would establish separate allocations for the fixed gear sectorsin the BSAI fixed gear fisheries,
based on recent catch histories. Thus, the action is expected to have distributional effects, as it would
maintain the current relative harvest share of each sector, or modify those shares very dightly. Absent the
alocations, it is uncertain how the distribution among the fixed gear sectors would change over time. See
Section 3.4.1 for more details on the projected impacts of taking no action on this amendment.

Pacific cod fixed gear allocation 40 May 2003



Thereis not expected to be any significant cumulative effect on the Pacific cod resource as aresult of this
action, as none of the alternatives change the Pacific cod quotas or manner in which the fisheries operate.
The aternatives under consideration were proposed to stabilize the Pacific cod fixed gear fishery by
continuing direct allocations to each fixed gear sector according to recent catch histories. Thisaction would
potentially continue a previous action under Amendment 64, in which separate alocations were approved
for thehook-and-line catcher processors, hook-and-line catcher vessels, pot vessel s, and catcher vessel s<60'.
Theseall ocations wereimplemented mid-2000 and expire on December 31, 2003. Followingthisactionwas
the approval and implementation of Amendment 67, effective January 2003, which requires a Pacific cod
endorsement to fish BSAI Pacific cod with non-trawl gear on avessel greater than 60’ . Amendment 67 limits
entry into the fishery based on participation criteriafrom 1995 -1999, with the intent to protect those with
long-term participation and extensive catch histories from those with limited history who wish to increase
their Pacific cod harvest. Thus, both actionsin combination are stepstoward comprehensive rationalization.
Amendment 77 would continue separate allocations among the fixed gear sectors, as part of the effort to
protect each sectors' relative share of the historical harvest of Pacific cod.

25 Conclusions

With regard to environmental impacts, none of the alternatives under consideration would affect the
prosecution of the BSAI cod fisheriesin away not previously considered. The proposed Alternatives 2 and
3 aredesigned to continue and/or modify distinct quotasfor the hook-and-line catcher processor, hook-and-
linecatcher vessel, pot and hook-and-line catcher vessel <60', and pot sector, in order to establish allocations
that conform to the historical distribution among those sectors. In addition, one alternative (Alternative 4)
would further split the pot share of the BSAI fixed gear quota, in order to create distinct quotas for the pot
catcher processor and pot catcher vessel sectors, based on the historical distribution between those sectors.
Thisaction would not change the species TACs, the overall amount of cod available to the fixed gear sector,
the gear type or general location of the fishery, or the manner in which the species are fished. Splitting the
fixed gear cod quota among the sectorsis not expected to affect takes of listed species. Overall, none of the
aternatives are expected to have significant environmental impacts.
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3.0 REGULATORY IMPACT REVIEW: ECONOMIC IMPACTSOF THE ALTERNATIVES

This chapter provides information on the economic and socioeconomic impacts of the alternatives, as
required under Executive Order 12866 (E.O. 12866). This chapter includes adescription of the purpose and
need for the action and the management objectives, a description of the alternatives proposed to meet those
objectives, identification of the individuals or groups that may be affected by the action, the nature of these
impacts (quantifying the economic impacts wherever possible), and discussion of the tradeoffs between
benefitsand costs. The economicimpacts of the alternatives under consideration are summarized in Section
3.4.

The requirements for al regulatory actions specified in E.O. 12866 are summarized in the following
statement from the order:

In deciding whether and how to regulate, agencies should assess all costs and benefits of
available regulatory alternatives, including the alternative of not regulating. Costs and
benefits shall be under stood to include both quantifiable measures (to the fullest extent that
these can be usefully estimated) and qualitative measures of costs and benefits that are
difficult to quantify, but nevertheless essential to consider. Further, in choosing among
alternative regulatory approaches, agencies should select those approaches that maximize
net benefits (including potential economic, environment, public health and safety, and other
advantages; distributive impacts; and equity), unless a statute requires another regulatory
approach.

Thissection addressestheregquirements of E.O. 12866 to provide adequate information to determinewhether
anactionis"significant" under E.O. 12866. E. O. 12866 requiresthat the Office of Management and Budget
review proposed regulatory programs that are considered to be "significant." A "significant regulatory
action" isonethat islikely to:

(1) Havean annua effect on the economy of $100 million or more or adversely affect in amaterial
way the economy, asector of the economy, productivity, competition, jobs, the environment, public
health or safety, or State, local, or tribal governments or communities;

(2) Createaseriousinconsistency or otherwiseinterfere with an action taken or planned by another
agency;

(3) Materially alter the budgetary impact of entitlements, grants, user fees, or |oan programsor the
rights and obligations of recipients thereof; or

(4) Raisenovel legal or policy issuesarising out of legal mandates, the President’s priorities, or the
principles set forth in this Executive Order.
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31 Purpose and Need for the Action

Beginning in 1997, Amendment 46 allocated the total allowable catch (TAC) for BSAI Pacific cod among
jig gear (2%), trawl gear (47%), and fixed gear (51%). The trawl apportionment was split between catcher
vessels and catcher processors 50/50, but no split was adopted among the longline and pot vesselsin the
fixed gear cod fishery.

Vesselsbegan fishing in Federal waters off Alaska under the License Limitation Program (LLP) on January
1, 2000. Since the LLP was approved by the Council, changesin the fixed gear fisheries prompted industry
to petition the Council to further allocate cod in the BSAI among the various sectors of the fixed gear fleets.
Amendment 64 was initially reviewed by the Council in April 1999 and adopted at the October 1999
meeting. The fixed gear Pacific cod apportionments under Amendment 64 are currently as follows:

80% hook-and-line catcher processors

0.3% hook-and-line catcher vessels

18.3% pot vessels

1.4% hook-and-line and pot catcher vessels <60' in length

These percentages fairly closely represent harvests in this fishery over the period 1995-1998, with an
additional allocation for catcher vessels <60' LOA. Amendment 64 was approved by the Secretary in July
2000, and was implemented by final rule on August 24, 2000 (65 FR 51553). The BSAI Pacific cod fixed
gear allocations and revised final 2000 harvest specifications under Amendment 64 became effective on
September 1, 2000. Amendment 64 will sunset on December 31, 2003, necessitating approval of anew plan
amendment to either continue or modify the Pacific cod apportionments among the fixed gear sectors. This
EA/RIR/IRFA represents a new plan amendment (BSAI FMP Amendment 77) to address thisissue.

At thetime the Council originally approved Amendment 64, it acknowledged that afurther split among the
pot sector may be necessary to stabilize the harvests of pot catcher processors and pot catcher vesselsinthe
BSAI Pacific cod fishery. Concern was expressed that the pot sector needed the stability of direct allocations
based on the mode of operation, much like was done for the hook-and-line catcher processors and catcher
vessels under Amendment 64. However, because the public had not been noticed that this action may be
taken under Amendment 64, the Council decided to delay action specific to the pot sector and include the
proposal in afollow-up amendment (BSAI Amendment 68).

Subsequent to the decision on Amendment 64, the Council initiated a proposed amendment to apportion the
pot gear share of the BSAI Pacific cod TAC between pot catcher processors and pot catcher vessels.
Amendment 68 would have further split the current 18.3% of the fixed gear Pacific cod TAC alocated to
pot gear according to recent catch histories from 1995 - 1999. The Council reviewed the analysis for
Amendment 68 in June 2002 and decided to take no action on the amendment at that time, partly dueto the
potential implications of the Pacific cod endorsement required under BSAI Amendment 67 which became
effective January 1, 2003. The Council also noted the pending expiration of BSAI Amendment 64 and
decided to defer action and consider the allocations to all fixed gears sectors within the new amendment
package. Thus, this current analysis for Amendment 77 includes alternatives to split the fixed gear share of
the BSAI Pacific cod TAC among hook-and-line catcher processors, hook-and-line catcher vessels, pot
catcher processors, and pot catcher vessels.
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Further changes to the BSAI cod fishery occurred in April 2000 when the Council approved BSAlI FMP
Amendment 67. Amendment 67 requires that fixed gear vessels >60" participating in the BSAI Pacific cod
fishery must qualify for a Pacific cod endorsement, which would be part of the participant’s License
Limitation Program (LLP) license. Eligibility for a cod endorsement is based on past participation in the
BSAI fixed gear fisheries during specific combinations of theyears 1995-1999. Four different endorsements
will be available, depending on the gear used to harvest cod (hook-and-line or pot) and whether the cod was
processed on board the harvesting vessel (catcher vessdl or catcher processor). Amendment 67 exempts
catcher vessels less than 60 feet LOA from the requirement to have a cod endorsement to participate in the
BSAI fixed gear cod fisheries. Amendment 67 effectively granted exclusive access to longtime participants
in the BSAI fixed gear cod fishery, and thus reduced the number of allowable participants, including the
number of eligible pot vessels. Thisamendment was approved by the Secretary on November 14, 2001, and
became effective January 1, 2003.

Proposed BSAI Amendment 77, with the exception of the alternative to split the pot share of the BSAI
Pacific cod TAC, doesnotinclude any other fundamentally different alternativesthan were considered under
the original Amendment 64. While the availability of more recent data has spurred the inclusion of new
options for determining the split among the fixed gear sectors, the basic alternatives remain the same. This
proposal will not affect the jig or trawl apportionment of BSAI Pacific cod, nor does it affect the overall
BSAI Pecific cod TAC.

Problem Statement

Amendment 77 proposesimplementing separate all ocations to hook-and-line catcher processors, hook-and-
line catcher vessels, pot catcher processors, and pot catcher vessels. In essence, thisaction would further split
the 51% of the BSAI Pacific cod TAC alocated to fixed gear vessels among the above sectors based on
recent catch histories. This amendment would continue or amend the all ocations approved by the Council
in October 1999 and implemented mid-2000. This amendment is necessary to continue the fixed gear
alocations, asthe original amendment implementing those all ocations is scheduled to expire on December
31, 2003.

Similar tothe original action, Amendment 77 isintended to respond to concernsthat the stability of thisfully
utilized fishery isthreatened by increased competition, driven in part by recent increasesin the market value
of cod products. While participants in the BSAI fixed gear Pacific cod fishery include longline and pot
fishermen with extensive catch histories, absent agear split, thereis no mechanism that would prevent one
sector fromincreasing its effort in the fishery and eroding another sector’ srelative historical share. Because
Amendment 77 includes an alternative that would also split the pot share of the TAC among pot catcher
processors and pot catcher vessels, both issues are addressed in two separate problem statements guiding
analysis of this proposed action.

Thefirst problem statement was devel oped in response to the expiration of the fixed gear allocations under
Amendment 64. Amendment 77, which proposes to continue Pacific cod allocations among the fixed gear
sectors, speaks to protecting the relative historical catch distribution among the fixed gear sectors by
apportioning the TAC accordingly; it does not propose alternativesto limit the number of individual vessels
entering the fishery. (Limiting individual vessel participation in the fixed gear cod fishery is not addressed
in this amendment package. That issue is addressed under BSAlI Amendment 67 which requires a BSAI
Pacific cod endorsement.) Thus, thefirst problem statement is applicableto Alternatives 1- 3, which address
the overall fixed gear allocations. The second problem statement was devel oped in response to the concern
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that the pot catcher processor sector’s historical harvest share is being eroded by the pot catcher vessel
sector. Thus, the second problem statement is applicable to Alternative 4, which proposes to split the pot
share of the BSAI Pacific cod fixed gear TAC between pot catcher processors and pot catcher vessels
according to recent catch histories. The two complete Council problem statements for Amendment 77,
approved in December 2002, are included below.

Problem Statementsfor proposed Amendment 77 tothe BSAI FMP

Problem Statement 1: Overall fixed gear allocations (Applicable to Alternatives 1 -3, formerly under Amendment
64)

Thefixed gear fisheriesfor Pacific cod inthe BSAI arefully utilized. The fishermen who hold licensesinthe BSAI
Pacific cod fisheries have made substantial investments and are significantly dependent on BSAI Pacific cod.

Thelonglineand pot gear allocations currently in placefor the BSAI Pacific cod fishery under Amendment 64 expire
December 31, 2003. Without action by the North Pacific Fishery Management Council, serious disruption to the
BSAI Pacific cod fixed gear fisheries will occur. Prompt action is required to maintain stability in the BSAI fixed
gear Pacific cod fishery until comprehensive rationalization is completed.

Problem Statement 2: Separate allocations for pot catcher processors and pot catcher vessels: (Applicable to
Alternative 4, formerly under Amendment 68)

The catcher processor and catcher vessel pot fisheries for Pacific cod in the Bering Sea/Aleutian Islands are fully
utilized. Pot catcher processorswho have made significant long-terminvestments, havelong catch histories, and are
significantly dependent onthe BSAI cod fisheriesneed protection from pot catcher vessel swho want to increasetheir
Pacific cod harvest. Thisrequiresprompt actionto promote stability in the BSAI pot cod fishery until comprehensive
rationalization is completed.

The problem statements reflect an identified need to providefor separate, direct allocations of BSAI Pacific
cod to each fixed gear sector, to ensurethe catch distribution that hashistorically occurred among the sectors.
Increased prices for Pacific cod, reduced crab guideline harvest levels, and shortened or canceled crab
seasons due to low resource abundance have resulted in increased harvests of Pacific cod by vessels using
pot gear. Fishermen that are displaced from the crab fisheries have expressed ongoing interest in fishing for
Pacific cod, spurring concerns by long-term Pacific cod fishermen about erosion of their gear harvest shares
in the cod fishery in favor of vessels using pot gear that have very limited or no historical participation in
the fishery. While some of the concern about pot fishermen with little historical participation entering the
cod fishery is ameliorated under Amendment 67, other sectors of the fishery contend there are enough
remaining participants to necessitate afixed gear split. Both longline and pot cod fishermen have expressed
concern with the pending expiration of thefixed gear allocations under Amendment 64, and the potential for
serious disruption to the fishery if no gear allocations are in place for the 2004 cod season.

Without direct Pacific cod allocations, the concern is that increased competition for the cod resource may
cause one sector to encroach on another sector’ shistorical harvest level. At the sametime, thereisaconcern
that absent a pot split, the pot catcher vessel harvest may encroach on the pot catcher processors' historic
harvest level. This effort to constrain and protect the harvest distribution among the fixed gear sectorsis
intended as a step toward comprehensive rationalization.
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32 Description of the Alternatives
321 Alternativel: Noaction

Under Alternative 1, the BSAI Pacific cod alocations for the fixed gear sectors (hook-and-line catcher
processors, hook-and-line catcher vessels, pot vessels, and hook-and-line and pot vessels <60°) under
Amendment 64 would expire on December 31, 2003. The result would be that starting in 2004 all of the
above sectors would compete for the share of the BSAI Pacific cod TAC (51%) alocated to vessels using
hook-and-line and pot gear.

3.22 Alternative2: Statusquo

Under Alternative 2, the current BSAI Pacific cod allocations among the fixed gear sectors (as originally
determined under Amendment 64) would continue:

. 80% hook-and-line catcher processors

. 0.3% hook-and-line catcher vessels

. 1.4% pot or hook-and-line catcher vessels <60'
. 18.3% pot vessels

Theseallocationsrelate closely to catch histories during 1995-1998, with an additional provision for vessels
<60' LOA, excluding any quotareallocated from other (trawl andjig) sectors. Theseallocations do not match
the relative historical catch distributions exactly, primarily because of the 1.4% allocated to vessels <60'.
That alocation was ‘funded’ by a reduction in the hook-and-line catcher processor alocation, and
represented about afive-fold increase in the allocation to vessel s <60' relative to their actual harvest during
the time period. Under this alternative, harvests by pot and/or longline catcher vessels <60' would only
accrue against the 1.4% all ocation when the general pot or longline catcher vessel fisheries (with allocations
of 18.3% and 0.3%, respectively) are closed. Accounting for the harvest of the <60' vessels in that way
potentially allows them to harvest substantially more than the 1.4% they are alocated.

Thefollowing three options and several suboptions are also under consideration under Alternative 2. These
options are provided to address BSAI Pacific cod quota reall ocated to and within the fixed gear sectors.

Rollover Options

Option 1: Any unharvested portion of the hook-and-line catcher vessel and the <60'
pot and hook-and-line vessel quotathat is projected to remain unused by
aspecified date shall bereallocated to the hook-and-line catcher processor

fleet.

Option 2: Any quota reallocated from the jig or trawl sectors shall be apportioned
95% to the hook-and-line catcher processor sector and 5% to the pot
sectors.

Option 3: Apportion the 2% BSAI Pacific cod jig alocation on aquarterly or

trimester basis as follows, and reallocate unused jig gear quota to the
catcher vessels <60’ using hook-and-line or pot gear:
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Suboption: @ 25% - 25% - 25% - 25%

(b) 50% - 30% - 15% - 5%

(© 33.3% - 33.3% - 33.3%

(d) 60% - 25% - 15%

(e Provide a regulatory framework such that the
seasonal allocationsof BSAI Pacific codtothejig
sector aredetermined annually and providedforin
the annual TAC setting process.

Options 1 and 2 for determining rolloverswerepart of the original Amendment 64, and thus sel ection of both
of those optionswould mirror the reallocation schemein place for the BSAI Pacific cod fisheries from mid-
2000 to 2003. Recall that the 95% - 5% split between the hook-and-line catcher processor and pot sectors
(Option 2) was based on the actual harvest of reallocated quota from 1996 - 1998. However, inclusion of
1999 harvest data would not change the 95 - 5% split.

Option 3 was not part of the original Amendment 64 and was added to the alternatives under consideration
by the Council in response to testimony by the public describing the need to increase the harvest share
available to the less than 60’ fixed gear fleet. Option 3 proposes to apportion the jig sector’s allocation on
aquarterly or trimester basis, such that quotathat is projected to remain unused shall be reallocated to <60'
vessels using hook-and-line or pot gear. The 2% jig allocation has not been fully utilized by the jig sector
since it was implemented, and under Amendment 64, the majority (95%) of the reallocated quota has been
to the hook-and-line catcher processors. Option 3, while preserving the overal jig allocation of 2% of the
BSAI Pacific cod TAC, proposesto redistribute any reallocated quota on a seasonal basis to the <60' fixed
gear fleet.

Finally, Alternative 2 provides two options regarding a sunset date associated with the action taken under
this amendment package:

Option 1: No sunset provision
Option 2: Sunset 5 years after implementation

3.2.3 Alternative 3: Modified status quo

Alternative 3would modify the current BSAI Pacific cod all ocations among the fixed gear sectors according
to catch histories to be determined as a percentage of cumulative catches of BSAI Pacific cod by gear type
for 1995 - 1999. Thisalternative differsfrom Alternative 2 in that it includes 1999 datato determine the split
among the fixed gear sectors. Recall that under Alternative 2, the split was based closely on catch histories
from 1995 - 1998, or 1996 - 1998, but not exactly. At thetimetheanalysisfor Am. 64 was devel oped, 1999
datawas considered preliminary. Thus, including 1999 allows use of the most recent data available prior to
the alocation decision under Amendment 64. Asthe allocations under Am. 64 were implemented in mid-
2000, using catch history from 2000 or 2001 would be similar to maintaining the existing allocations.

Also included under Alternative 3 is an option to continue the 1.4% allocation to catcher vessels <60,
regardless of whether their actual catch history is 1.4% of the 1995-1999 fixed gear BSAI Pacific cod
harvest. However, this option would fund the 1.4% allocation from all sectors instead of solely from the
hook-and-line catcher processor sector’s historic catch, as was done under Amendment 64:
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Option 1: Include a 1.4% allocation to pot and hook-and-line catcher vessels <60', to be
subtracted from the overall fixed gear allocation before the split is made.

Thesame optionsand suboptionsfor addressing how to reall ocate unused quotaamong thefixed gear sectors

under Alternative 2 are included under Alternative 3:

Rollover Options

Option 1: Any unharvested portion of the hook-and-line catcher vessel and the <60°
pot and hook-and-line vessel quotathat is projected to remain unused by
aspecified date shall be reallocated to the hook-and-line catcher processor

fleet.

Option 2: Any quota reallocated from the jig or trawl sectors shall be apportioned
95% to the hook-and-line catcher processor sector and 5% to the pot
sectors.

Option 3: Apportion the 2% BSAI Pacific cod jig allocation on aquarterly or

trimester basis as follows, and reallocate unused jig gear quota to the
catcher vessels <60’ using hook-and-line or pot gear:

Suboption: (@
(b)
(©
(d)
e

25% - 25% - 25% - 25%

50% - 30% - 15% - 5%

33.3% - 33.3% - 33.3%

60% - 25% - 15%

Provide a regulatory framework such that the
seasonal allocationsof BSAI Pacific codtothejig
sector aredetermined annually and provided forin
the annual TAC setting process.

Finally, Alternative 3 also provides the same two options for sunsetting the action taken under this

amendment package as Alternative 2:

Option 1. NO sunset provision

Option 2: Sunset 5 years after implementation

3.24 Alternative4: Pot split (applicable only in combination with Alternatives2 or 3)

Alternative 4 would apportion the pot share of the BSAI Pacific cod fixed gear TAC between pot catcher
processors and pot catcher vessels according to catch histories to be determined as a percentage of
cumulative catches of the BSAI Pacific cod TAC by pot sector for:

Option 1: 1995 - 1999
Option 2: 1996 - 2001
Option 3: 1998 - 2001
Option 4: 2000, 2001
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Asthis aternative only addresses a split among the pot share of the BSAI Pacific cod TAC, it may only be
selected in conjunction with an alternative which makes separate all ocations among longline and pot vessels
(Alternative 2 or 3). Meaning, one must select Alternative 2 or Alternative 3 to create adistinct pot share
of the BSAI Pacific cod TAC in order to split the pot share as proposed under Alternative 4. Any options
selected under Alternative 2 or 3 with regard to rollovers or sunset provisions would continue to apply if
Alternative 4 was selected as part of the preferred alternative.

Options1 - 4 use combinations of catch historiesfrom 1995 -2001, excluding catch that wasreall ocated from
other gear sectors. Should aseparate all ocation for hook-and-line and pot vessel s <60’ be part of the preferred
aternative, Alternative 4 would not affect that allocation. This alternative proposes only to split the pot
vessel alocation between pot catcher processors and pot catcher vessels.

Alternative 4 aso includes two suboptions to provide direction on how reallocated quota should be
apportioned should either of the pot sectors in the BSAI Pacific cod fishery be unable to harvest its entire
alocation in agiven year:

Suboption: Any portion of the Pacific cod pot catcher processor or pot catcher
vessel quotathat is projected to remain unused by a specified date
shall be redllocated as follows:

a) Unused quota from either pot sector would be reallocated to the
other pot sector before it is realocated to the other fixed gear
sectors.

b) Unused quota from the pot catcher vessel sector would be
reallocated to the hook-and-line catcher vessel sector beforeitis
reallocated to the pot catcher processor sector.

Without explicit Council direction on either suboption, NMFSwill likely addresstherolloversasiscurrently
done for the hook-and-line cod fisheries, which is similar to Suboption a. Currently (under Alternative 2)
any amount of BSAI Pacific cod annually allocated to the hook-and-line catcher vessels or vessel s <60’ that
isprojected to remain unharvested is reall ocated to the hook-and-line catcher processor fleet in September.

Recall also that under Alternative 2 or 3, Option 2 would allow the pot sector to receive 5% of thetotal quota
reallocated from the jig and trawl sectorsin agiven year. The anaysis presents information showing the
amount of reallocated quota utilized by the pot catcher processor and pot catcher vessel sectors but does not
propose aternatives to further split the 5% of reallocated quota further between the sectors. The pot sector
typically harvests a relatively small portion of the reallocated quota (<5% since 1999), primarily because
of the timing of the reallocation.
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3.3 Description of the Pacific cod Fishery
Table3.1: Catch (mt) of Pacific cod in the BSAI by gear type,
The most recent descriptions of the Pacific cod | 1985-2001

fixed gear fishery are contained in the Economic Vear Trawl Longline Pot  Jig Tot

Status of the Groundfish Fisheries Off Alaska, | 1985  51.885 50 0 0 5193
Appendix D of the Stock Assessment and Fishery | 1986 38,430 49 63 0 38542
Evaluation Report for the Groundfish Resourcesof | 1987 48,701 1,417 89 0 50207
the Bering Sea/Aleutian Islands Regions (Hiatt iggg 122’322 13’%3 fgj 8 12222‘7‘
2002) and the Draft Programmatic SEIS (NMFS | 1990 122425 47716 1389 0 171530

2001a). The SAFE documentincludesinformation | 1991 131,684 79,696 6,673 0 218,053
on the catch and revenues from the fisheries, the | 1992 90,264 101,249 13,681 117 205311
numbersandsizesof fishingvesselsandprocessing | 199~ 99074 66,158 2098 = 35 167,360

; i : 1994 100,542 87,138 8254 730 196,664
plants, and other economic variables that describe | jgg5 121349 102939 20248 599 245135
or relate to the performance of the fisheries. | 1996 113089 94701 32617 267 240,674
Sections 2.1.6 - 2.1.9 of the DPSEIS (Appendix I) | 1997 111,273 124159 22,068 262 257,762
describethe characteristics and activities of pot and iggg 2;’223 23’25,% Evﬁg 125 i?gvggg
longline catcher vessels of various lengths | 500 535515 o7'823 18783 3207 191,056
operating inthe BSAI, and Sections2.2.4and2.2.5 | 2001 50,752 96874 16507 71  164.204
provide the same genera information for pot | 2002 77,731 89,804 14,878 164 182577
catcher processorsand longline catcher processors, | 8 e 8 weight indlceaboth
respectively. Inaddition to reporting the catch and . : ’ ;
revenues from the BSAI Pacific cod fishery by retained and discarded catch.
fixed gear vessels, that document contains detailed
information on the owners by region of residence,
the annual cycle of operations and dependence on the groundfish fisheries, and crew employment. Please
see these documents for further details on the Pacific cod fishery in the BSAI.

The Pacific cod stock is targeted by multiple gear types, principaly by trawls and hook-and-line catcher
processors, and smaller amounts by hook-and-line catcher vessels, jig, and pot gear. A history of Pacific cod
catch in domestic fisheries is shown in Table 3.1. Catches from foreign trawl and hook-and-line vessels
(through 1987) and joint venture trawling (1980-1990) are not included in the table. Trawl landings ranged
from 82,000 t0132,000 mt per year since the late 1980s; PSC halibut limits and later alocation decisions
prohibited additional cod from being taken with trawl gear. Harvests from fixed gear vesselsincreased as
these fisheries developed. Longline catch greatly increased from 1988 (2,611 mt) through 1995 (102,939
mt) and has since fluctuated around 95,000 mt. Vessels using pot gear began to make significant landings
in 1990 (1,389 mt), increasing to a high of 32,617 mt in 1996.

Hook-and-line harvested cod are mostly taken along the slope of the continental shelf break and along the
AleutianIslands(NMFS20014a). The pot gear fisheriesfor Pacific cod have al so concentrated alongthe slope
and the north side of Unalaska Island, Unimak Island and Unimak pass, with some relatively minor effort
adjacent to the Aleutian Islands (Fritz et al. 1998). Thefollowing figuresindicate the observed Pacific cod
fishing effort by hook-and-line and pot gear during 1990 - 2002.
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As stated previously, the BSAI Pacific cod TAC is currently allocated 2 percent to jig gear, 51 percent to
fixed gear, and 47 percent to trawl gear. Under Amendment 64, 80 percent of the fixed gear apportionment
isreserved for hook-and-line catcher processor vessels, 18.3 percent for pot vessels, 0.3 percent for hook-
and-line catcher vessels, and 1.4 percent for fixed gear catcher vessels less than 60’ length overall.
Amendment 24 regulations allow seasonal apportionment of the Pacific cod TAC allocated to vesselsusing
hook-and-line or pot gear. Seasonal apportionments are currently divided among two seasons and
established through the annual specifications process. Both hook-and-line sectors currently have specified
seasonal apportionments as follows: the A season (60%) isJan. 1 - June 10 and the B season (40%) is June
10 - Dec. 31. Any unused portion of aseasonal Pacific cod allowance is reapportioned to the next seasonal
allowance, providing thereis halibut bycatch allowance remaining. Thereis no halibut bycatch allowance
provided for hook-and-line vessels from June 10 - August 15, thus the second Pacific cod season for the
longline sector essentially startsin mid-August. Thejig fishery isalso apportioned 60% to the A season (Jan.
1 - June 10) and 40% to the B season (June 10 - Dec. 31). Any unused Pacific cod TAC from thejig or trawl
gear fishery becomes available to the pot sector and the hook-and-line catcher processors in the fall by
regulation, usually sometime in mid-September or October.

Seasonal apportionmentsfor the BSAI pot cod sector werefirst established in 2001 under an emergency rule
to address Steller sea lion protection measures. Pot catcher processors and pot catcher vessels >60’ are
apportioned 60% of the overall pot allocation inthefirst (A) season: January 1 - June 10, and the remaining
40% in the second (B) season: August 15 - December 31. In 2002, under management measures provided
for inthe Steller SeaLion SEIS(NMFS2001c¢), thefall season was changed to September 1 - December 31.
Any unused portion of aseasonal Pacific cod allowance isreapportioned to the next seasonal alowance. No
seasonal harvest constraints are imposed on the catcher vessels <60’ in the BSAI cod fishery.

3.3.1 History of Pacific cod allocations

Allocations of the BSAI Pacific cod TAC among gear types began in 1993. Amendment 24 to the BSAI
FMP, effective in February 1994, established an explicit allocation of the Pacific cod TAC between gear
types.® The percentage allocations for the 1994, 1995, and 1996 fishing seasons were: trawl gear - 54
percent, fixed gear - 44 percent, and jig gear - 2 percent. These percentages roughly represented the 1993
harvest percentages of the two major sectors, trawl and hook-and-line, while allocating 2 percent to jig gear
specifically. The 2 percent allocation to jig gear was more than was being taken by that gear type, but was
designed to allow for some growth in that sector. At that time, the Council was in the initial stages of
developing its Comprehensive Rationalization Plan (CRP), and the alocations established under
Amendment 24 were consistent with the 1993 problem statement shown below, which emphasized the
alocation as a stabilizing mechanism and bridge to overall comprehensive rationalization:

The Bering Sea/Aleutian Islands Pacific cod fishery, through overcapitalized open access
management exhibits numerous problems which include: compressed fishing seasons,
periodsof high bycatch, waste of resour ce, gear conflictsand an overall reductionin benefit
fromthe fishery. The objective of thisamendment isto provide a bridge to comprehensive
rationalization. It should provide a measure of stability to the fishery while allowing
various components of the industry to optimize their utilization of the resource.

6Amendment 24 was adopted by the Council in June 1993. NMFS published a proposed rule to implement Amendment
24 on October 27, 1993 (58 FR 57803). The final rule was published on January 28, 1994 (59 Notice 4009). Effective date of
implementation was February 28, 1994.
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Because the Amendment 24 Pacific cod all ocations were scheduled to expire at the end of 1996, the Council
placed discussion of this issue on the December 1995 meeting agenda, with the intent that an amendment
be prepared to allow an allocation beyond 1996. At the December 1995 meeting, members of the Council
identified changes which had taken place in the Pacific cod fishery since Amendment 24 went into effect in
1994. These changes were viewed as biological, economic, and regulatory in nature. In order to respond
to these changes, staff was asked to incorporate these changes in the analysis, with specific focus on PSC
mortality, impacts on habitat, and discards of Pacific cod by various industry sectors, under a range of
possible percentage alocations to each gear type, which would be in place for another three years, through
1999. Though basic percentages were explicitly identified, the Council could choose an allocation
percentage which was not explicitly identified, but iswithin that range. Further, the Council also requested
that the analysis examine the sub-alternatives of further dividing the trawl sector all ocation between catcher
and catcher processor vesselsin the Pacific cod fisheries. Therange of that allocation was 60/40 and 40/60.
In developing these alternatives, the Council also devel oped the following problem statement with regard
to those allocation proposals proposed under Amendment 46:

The Bering Sea/Aleutian Islands Pacific cod fishery continues to manifest many of the
problems that led the NPFMC to adopt Amendment 24 in 1993. These problems include
compressed fishing seasons, periods of high bycatch, waste of resource, and new entrants
competing for the resource due to crossovers allowed under the NPFMC's Moratorium
Program. Sncetheapportionment of BSAI cod TAC between fixed gear, jig, and trawl gear
was implemented on January 1, 1994, when Amendment 24 went into effect, the trawl, jig,
and fixed gear components have harvested the TAC with demonstrably differing levels of
PSC mortality, discards, and bycatch of non-target species. Management measures are
needed to ensure that the cod TAC is harvested in a manner which reduces discardsin the
target fisheries, reduces PSC mortality, reduces non-target bycatch of cod and other
groundfish species, takes into account the social and economic aspects of variable
allocations and addressesimpacts of thefishery on habitat. |naddition, theamendment will
continue to promote stability in the fishery as the NPFMC continues on the path towards
comprehensive rationalization.

At the June 1996 meeting, the Council adopted Amendment 46 to continue all ocations of Pacific cod TAC.
TheCouncil essentially approved an agreement negotiated by affected industry groupsall ocating Pacific cod
inthe BSAI. Under the agreement, 51 percent of the Pacific cod TAC wasallocated to fixed gear, 47 percent
to trawl gear and 2 percent to jig gear. Amendment 46 went into effect beginning in 1997. The specific
provisions of Amendment 46 as approved are shown in the box below.
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1)

2)

3)

4)

Amendment 46: Pacific Cod Allocationsin the Bering Sea and Aleutian |dlands
(implemented in 1997; no sunset date)

TAC Apportionments:
The trawl sector will be allocated 47% of the BSAI Pacific cod TAC. The trawl

apportionment will be split between catcher vessels and catcher processors 50/50.

The fixed gear sector will be alocated 51% of the BSAI Pacific cod TAC.
Thejig gear sector will be allocated 2% of the BSAI Pacific cod TAC.

Roll-overs:

On September 15 of each year, the Regional Director shall reallocate 100% of any
projected unused amount of the Pacific cod allocated to jig vessels to the fixed gear
vessels.

If, during afishing year, the Regional Director determines that vessels using trawl gear
or hook-and-line or pot gear will not be able to harvest the entire amount of Pacific cod
alocated to those vessels, then NMFS shall reallocate the projected unused amount of
Pacific cod to vessels using the other gear type(s).

Halibut PSC Mortality Caps:

The trawl halibut PSC mortality cap for Pacific cod will be no greater than 1,600 mt.
The hook-and-line gear halibut PSC mortality cap for Pacific cod will be no greater than
900 mt.

Review:
There is no sunset provision, but the Council will review this agreement in four years
following the date of implementation.

Following the allocation of the BSAI Pacific cod TAC among fixed, trawl, and jig gear in 1996, the Council
initiated an analysisto examine allocations of BSAI Pacific cod among the various sectors of the fixed gear
fleet. This action was proposed to promote stability in the fully utilized BSAI fixed gear cod fishery until
comprehensive rationalization is completed. Amendment 64, which further split the Pacific cod fixed gear
allocation between hook-and-line catcher processors, hook-and-line catcher vessels, and pot vessels, was
brought to the Council for initial review in June 1999 and adopted at the October 1999 meeting. In July 2000,
the Secretary approved the Council’s preferred alternative to allocate Pacific cod among the fixed gear
sectors in the BSAI as shown in the box below.
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BSAI Amendment 64: BSAI Pacific cod Allocations among the Fixed Gear Sectors
(implemented in Sept. 2000; sunsets Dec. 31, 2003)

TAC Apportionments

The fixed gear share of the BSAI Pacific cod TAC is allocated among the fixed gear sectors asfollows:
. 80% hook-and-line catcher processors

. 0.3% hook-and-line catcher vessels

. 1.4% pot or hook-and-line catcher vessels under 60'

. 18.3% pot vessels

Bycatch of Pacific cod in other fixed gear fisheries will be subtracted from the overall fixed gear
allocation before allocations for the directed fisheries are set. Harvests by pot and/or hook-and-line
catcher vessels <60 LOA only accrue against the 1.4% allocation after all pot or hook-and-line catcher
vessals harvest the 18.3% and 0.3% set-asides, respectively.

Rollovers

Any unharvested portion of the catcher vessel hook-and-line and the under 60 pot and hook-and-line
vessel quotathat is projected to remain unused will bereallocated to the hook-and-line catcher processors
in September.

Any unused jig or trawl quota will be apportioned among the hook-and-line catcher processor and pot
sectors according to the actual harvest of rollovers from 1996-98.

Sunset
The fixed gear Pacific cod allocation set forth in Amendment 64 sunsets on December 31, 2003.

At the same time the Council initiated the analysis for Amendment 64, an analysis wasinitiated to support
afollow-up amendment (BSAI Amendment 67) to add a Pacific cod endorsement to licenses held by fixed
gear vessels > 60’ that qualify for aBSAI endorsement under the current L L Pand meet specified qualification
criteria. In April 2000, the Council defined qualification criteriafor hook-and-line catcher processors, hook-
and-line catcher vessels >60’, pot catcher processors and pot catcher vessels >60" (see box below). In
addition, the Council recommended that vessels <60’ would not be required to have a cod endorsement to
participate inthe BSAI cod fishery. Because the Pacific cod endorsement isadded to avessel’ s Federal LLP
license, the resulting number of vesselsin each sector that qualify under the endorsement criteria depends
onthe number of vesselsthat also hold an LL Plicense. Therequirement for acod endorsement was effective
January 1, 2003. Until the NMFS appeals process is complete regarding both LLP licenses and cod
endorsements, thenumber of > 60’ vessel sthat qualify tofish BSAI Pacific cod with hook-and-line or pot gear
isnot final.
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Required catch history to earn a Pacific cod endorsement under Amendment 67 is defined as follows:

l. Freezer longliners must have made at least 270 mt of landings in the directed
commercial BSAI Pacific cod fishery (excluding discards) in any one of the
years 1996, 1997, 1998, or 1999.

I Longline catcher vessels >60' must have made at least 7.5 mt of landingsin the
directed commercial BSAI Pacific cod fishery (excluding discards) in any one
year 1995, 1996, 1997, 1998, or 1999.

. Pot catcher processors must have made at least 300,000 Ib of landings in the
directed commercial BSAI Pacific cod fishery (excluding discards) in each of
any two years 1995, 1996, 1997, or 1998.

V. Pot catcher vessels >60" must have made over 100,000 Ib of landings in the
directed commercial BSAI Pacific cod fishery (excluding discards) in each of
any two years 1995, 1996, 1997, 1998 or 1999.

V. Jig landings of Pacific cod count toward the qualification regquirements for pot
catcher vessels and hook-and-line catcher vessels.

A review of fishtickets and Blend data (by NPFM C staff, as of February 2003) shows that currently 6 pot
catcher processors, 40 hook-and-line catcher processors, 57 pot catcher vessels>60’, and 9 hook-and-line
catcher vessels > 60’ appear to qualify for aBSAI Pacific cod endorsement ontheir LLP license’ (see Table
3.2). Inthe casethat a vessel owner appeals their (lack of) cod endorsement status, RAM Division must
issuean ‘interim’ license until afinal agency determination ismade. Thus, the RAM Division hasissued (as
of April 2003) 41 cod endorsementsin excess of the number that staff hasidentified above: 11 pot catcher
processor, 48 hook-and-line catcher processor, 82 pot catcher vessel, and 12 hook-and-line catcher vessel
endorsements.® This resultsin 153 endorsementsissued to 138 individual vessels (12 vessels have or claim
multiple endorsements).®

" Three of the 57 qualified pot catcher vessels are pot catcher processorsthat only met the catcher vessel qualifications. Six
of the9 qualified longline catcher vessel sarelongline catcher processorsthat only met the catcher vessel qualifications. Thesevessels
would only be allowed to harvest from the 0.3% of the BSAI cod quota allocated to the longline catcher vessel fleet.

8 These numbers reflect the state of RAM’s current Amendment 67 determinations as of 4/14/03; note that RAM
determinationsmay beappeal ed, so theendorsements (or lack thereof) maintai ned at thi stimemay change. Non-transferable (interim)
licenses will beissued in the case that an applicant has made claims that differ from the “NMFS Official LLP Record.” This status
may be due to Amendment 67 claims, or to claims related to any other license endorsements or designations.

9Vas.sels that qualified for a cod endorsement using both hook-and-line and pot gear will receive both endorsements on
their license. However, onelicense cannot hold morethan one endorsement for the same gear type (e.g., the samelicense cannot hold
an endorsement for both ahook-and-line catcher processor and ahook-and-line catcher vessel.) Thevessel receivesthe highest’ gear
endorsement for which it qualifies.
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Several of the endorsements issued by RAM to-date are under appeal and thus, the licenses are designated
‘interim’. Of the 138 individual vessel licenseswith one or more cod endorsements, 46 of those vesselshave
interim licenses and the remaining 92 have transferable licenses. Of those 46 with interim licenses, six are
being appealed on the basis of their Gulf of Alaska area endorsement, and not any other part of the license
(non-trawl, BS/Al, cod endorsement, or general qualification). Thus, a better estimate of the current status
of the RAM list isabout 98 licenses that will remain eligible to fish BSAI Pacific cod in the long-term, and
40 interim licenses, the status of which is uncertain but may result in these vessel not being eligibleto fish
BSAI Pacific cod in the future.

The RAM list, which includes both transferable and interim licenses, identifies the number of fixed gear
vesselsthat are eligible to fish BSAI Pacific cod in 2003. However, in the long-term, staff believesthat the
numbers will be closer to those identified by our analysis of recent catch histories. Since the action under
Amendment 67 isconsidered along-term program, staff used its (lower) qualifying numbersfor the purpose
of thisanalysis. The number of eligible vessels will be certain once afinal agency determination is made
on each appeal. Recall also that the total effort in the catcher vessel sectors will be influenced by the level
of participation in the <60' fleet, which was not restricted by Amendment 67.

Amendment 64 also establishes a set-aside for vessels <60' of 1.4% of the fixed gear Pacific cod TAC. In
selecting the no action alternative for vessels <60' under Amendment 67, the Council wanted to ensure that
thissmall vessel classwould belarge enough to taketheir entire allocation. In considering the small number
of participating vessel sand the historical effort of the<60' fleet, the Council determined that limiting the <60’
class was both unnecessary and detrimental to the small boat fleet. Therefore, because there are no gear
endorsementsin placefor approximately 125 hook-and-lineand pot vessel s<60' that hold ageneral non-trawl
BSAI groundfish LLP license, ™ the potential exists for a maximum of 125 vessels <60' to fish Pacific cod
inthe BSAI using pot or hook-and-linegear. A morerealistic estimate, however, may be based on the number
of <60' vessels that have recently been participating in the BSAI Pacific cod fishery: 16 pot catcher vessels
<60' and 31 longlinevessel s<60" have aBSAI non-trawl groundfish licenseand have made at | east one BSAI
Pacific cod landing since 1995, and only 28 longline vessel s<60' and 4 pot vessel s<60' participated in 2001.
(In addition, vessels that do not exceed 32 feet LOA in the BSAI are exempt from the LLP requirements).

Table 3.2: Estimated number of >60" vessels participating in the BSAI fixed gear cod fishery under the vessel
moratorium, LLP, and upon implementation of Amendment 67 (cod endorsement)

Pot cvs>60’ Pot cps H&L cvs=60 H&L cps
Vessel moratorium (1995-99) 180 25 27 51
LLP qualified (eff. 2000) 116 (-36%) 15 (-40%) 22 (-19%) 51
Am. 67 qualified* (eff. 2003) 57 (-50%) 6 (-60%) 9 (-59%) 40(-22%)

*Note: Am. 67 “qualified” vessels reflect those that currently appear eligible by areview of ADF& G fishtickets and Blend
data by NPFMC staff. Vessels <60' LOA do not need a cod endorsement and are not included in this table. As of 4/10/03,
NMFS hasissued 153 cod endorsementsfor 138individual vessel licenses. Twelvelicenses have multiple cod endorsements.
Forty-six of those vessel licenses are non-transferable status, based on an appeal of their general qualification, area, gear, or
species endorsements. Non-transferable (interim) licenses are issued in the case that an applicant has made claimsthat differ
fromthe NMFS Official LLP Record. The final number of endorsed licenseswill not be known until appeal's are completed.

10Twenty of these licenses are interim; 105 are transferable (as of April 2003).
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During 1995-1999, atotal of 203 pot catcher vesselsand 25 pot catcher processors participated inthefishery
(made at least one landing targeting cod). In the >60" sector, Table 3.2 shows that 180 pot catcher vessels
>60’ participated during the sametime period. Since LLP became effective, thisfleet wasreduced to 116 pot
catcher vessels >60’ and 15 pot catcher processors. During the same time period, a total of 70 longline
catcher vessels and 51 longline catcher processors participated in the directed BSAI Pacific cod fishery
(NPFMC 2000a). In the > 60" sector, Table 3.2 showsthat only 27 longline catcher vessels > 60’ participated
during the same time period. Under the LL P, this fleet was reduced to 22 longline catcher vessels >60". The
longline catcher processor sector was not affected, as all vessels qualified for an LLP license.

Under the criteriafor acod endorsement under Amendment 67, the eligible pot fleet is currently estimated
to be 57 catcher vessels >60" and 6 eligible catcher processors, reductions of 50% and 60%, respectively.
Similarly, the eligible hook-and-line fleet is estimated to be reduced to 9 longline catcher vessels and 40
longline catcher processors, reductions of 59% and 22%, respectively. This means that substantially fewer
fixed gear vesselswill be eligible to fish the share of the Pacific cod TAC allocated to the fixed gear sectors
upon implementation of Amendment 67. Amendment 67 was approved by the Secretary in November 2001
and implementing regulations were first effective for the 2003 fishing season. More information on the
implications of Amendment 67 is provided in Section 3.4.4.

Finally, subsequent to the Council’ s October 1999 adoption of Amendment 64, several ownersof pot catcher
processors that participate in the directed BSAI Pacific cod fishery petitioned the Council to initiate a new
FM P amendment that woul d authorize separate Pacific cod directed fishing all owancesfor catcher processors
and catcher vessels using pot gear (65 FR 51555, 8/24/00). Concern stemmed from the assertion that
increased fishing effort for Pacific cod with pot gear is due primarily to catcher vessels using pot gear and
that the historical harvest share of cod by catcher processors is threatened by this sector. The Council
reviewed a separate FMP amendment (BSAlI Amendment 68) in June 2002 that proposed authorizing a
further alocation of Pacific cod between the two pot sectors. The Council ultimately decided to take no
action on the amendment, deferring action on the pot split until it could be rolled into one amendment
package that would also address the issues associated with the expiration of Amendment 64. Alternative 4
in thisamendment package was devel oped to addressthe concerns previously considered under Amendment
68.

A summary of the actions as described in this section is provided in the box below.

BSAI FM P Amendments affecting the fixed gear BSAI Pacific cod allocations

BSAI Amendment Y ears Effective Summary of Action
Amendment 24 1994 - 1996 split the BSAI P.cod TAC among trawl gear (54%),
fixed gear (44%), and jig gear (2%)
Amendment 46 1997 - present split the BSAI P.cod TAC among trawl gear (47%),
(no sunset date) fixed gear (51%), and jig gear (2%)
Amendment 64 mid-2000 - 2003 split the fixed gear share (51%) of the BSAI P.cod TAC
(expires 12/31/03) among fixed gear sectors
Amendment 67 2003 - present required P.cod endorsement (based on participation and
(no sunset date) landings criteria) on BSAI non-trawl (fixed gear) LLP licenses
Amendment 68 N/A (Council selected (proposed) split the pot share (18.3%) of the fixed gear TAC

‘no action’ in June 2002) between pot catcher processors and pot catcher vessels
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3.3.2 Catch history in the BSAI Pacific cod Fixed Gear and Jig Fisheries

Baseline information on the fixed gear Pacific cod fishery from 1992-2001 is presented in Table 3.3. That
table shows the number of fixed gear vessels that participated in the directed Pacific cod fishery and the
amount of catch they harvested by vessel type.™ The vessel typesincluded in the table are pot and longline
vessels subdivided by whether they were operating as catcher vessels or catcher processors.

All catch from the fixed gear TAC as well as realocated quota™ is included in Table 3.3. Because
Amendment 64 wasimplemented mid-2000, each sector was constrained to aspecific allocation in 2000 and
2001. However, both the hook-and-line catcher vessel and pot sectors had exceeded their 0.3 and 18.3%
alocations, respectively, by the time Amendment 64 was effective in September 2000. Thus, these sectors
were closed upon the effective date of Amendment 64.

The fixed gear Pacific cod allocations under Amendment 64 are roughly based on the 1995-98 catch of the
fixed gear sectors. The <60’ vesselswere granted an all ocation by slightly reducing the percentage allocated
to the hook-and-line catcher processor sector.*® Catch of hook-and-line catcher processors operating as
catcher vesselswas excluded from the cal cul ation of historic catch distribution. Calculating the total catch
in that manner essentially gives the hook-and-line catcher processor sector the majority of its catch history
when the vessels were acting as catcher vessels, since it is essentially redistributed based on the current
allocation percentages.™* Thiswas done so that hook-and-line catcher processorswould not contribute to the
hook-and-line catcher vessel allocation. Including their catch in the catcher vessel sector, when acting as
catcher vessels, would increase the hook-and-line catcher vessel allocation by 1.36 percent of thetotal fixed
gear adlocation. That increasein the hook-and-line catcher vessel quotawould comeout of the other sectors

allocations.

If the hook-and-line catcher processor sector’s harvests of Pacific cod, when they were operating in the
catcher vessel mode, are included in the catcher vessel sector’s harvest, catcher processors would still be
alowed to fish that allocation since they are currently allowed to harvest from either the catcher vessel or
catcher processor allocations. Increasing the catcher vessel alocation might entice additional catcher

M pacific cod was determined the target’ speciesif cod harvests constituted greater than 50 percent of the vessel’ sharvest
on afishticket basis.

12The portion of the TAC that was allocated to thetrawl or jig sectors of the Pacific cod fishery at the beginning of theyear,
but reall ocated to the fixed gear sector in September because it would not have been harvested otherwise. Typically thetrawl sector
would not have harvested the entire all ocation becauseit reached its halibut bycatch cap, and thejig sector becauseit had insufficient
effort to harvest its 2 percent of the BSAI TAC.

13The hook-and-line catcher processor sector harvested over 81 percent of the fixed gear BSAI Pacific cod during the
qualification period. Their allocation was reduced to 80 percent so the <60' pot and longline fleet could be granted an all ocation of
1.4 percent of the fixed gear allotment.

Y This statement simply means that to maintain the current allocation percentages, any additional harvest added to the
historical catch would need to be added in the same proportion asthe current split. Using the hook-and-line catcher processor vessels
as the example, they harvested 81.6 percent of the fixed gear Pacific cod during the qualifying period (excluding their catch when
acting asacatcher vessel). To maintain that percentage, catcher processor harvests when they were acting as catcher vesselswould
need to be allocated 81.6 percent to hook-and-line catcher processors and the remaining 18.4 percent in proportion to the other
sector’s harvests. Not including that catch in the alocation caculation, by default, assumes that it is being allocated in the same
proportion as the current split. If that were not true then the allocation percentages would need to be changed.
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processor participation in harvesting the catcher vessel allotment®. Since the allocation of the fixed gear
TAC has been implemented, hook-and-line catcher processor vessels have decreased their participation in
harvesting cod from the catcher vessel allocation.

Currently NMFS accounts for each sector’s allocation based on the gear type used and the mode of
delivery.’® For example, if a hook-and-line catcher processor processes cod that it harvested, it is counted
against that sector’ sallotment. If they deliver the catch to a processor operating on shore or in State waters,
the catch would be deducted from the hook-and-line catcher vessel allotment. The sameistrue for catcher
processors using pot gear.

Table 3.3 shows that the longline catcher processor sector harvested over 80 percent of the TAC in every
year except 1996. That year they harvested about 74 percent. Longline catcher vessels harvested the
smallest percentage ess than 1%—of BSAI Pacific cod each year. Those vesselsnever harvested morethan
700 mt in agiven year. The pot sectors harvests were greatest in percentages in 1996 (25.8%), with pot
catcher-processors taking 6.7% and pot catcher vessels between 19.1%.

Thetable also showsthat pot catcher vessels harvested 72 - 87% of the pot share of thefixed gear TAC each
year during 1995 - 2001 and pot catcher processors harvested 13 - 28%. Including reallocated quota, the
percentage of total pot catch harvested by pot catcher vessels was greatest in 2000 (87%) and 2001 (83%).
Pot catcher vessels generally tend to enter the Pacific cod fishery after the opilio crab fishery closesin the
BSAI. Since 1995, the number of catcher vessel sthat have participated in the directed cod fishery hasvaried
from a high of 119 in 1995 to alow of 73 in 1998. The average number of catcher vessels participating
during the seven year time period (1995-2001) is 92. Participation in the cod fishery by pot vessels likely
increased between 1993 and 1995 because of a substantial drop in opilio catch. The opilio fleet harvested
about 231 million pounds of opilio in 1993 and only 75 million poundsin 1995. In 1993 the opilio fishery
lasted approximately two months. In 1995, the fishery was only about one month long. This provided pot
vessels alonger fishing window in the cod fishery. It should be noted that while the catch of opilioin 1995
was only one-third of the catch in 1993, the revenue generated by the fleet from opilio was actual greater in
1995 because of increased prices (NPFMC 19984)."" About the same number of vessels fished both years
(254 in 1993 and 253 in 1995).

The 2000 opilio fishery was delayed because of a more southerly ice edge in the Bering Sea. The fishery
started at noon on April 1% and was closed at noon on April 8", withaGHL of 28.5 million pounds. ADF& G
reports show that the commercial open access fishery harvested about 31 million pounds (ADF& G 2000).
Thischangein starting date and limited season |ength enabl ed the crab fleet to fish cod prior tofishing opilio.
This may have contributed to the dlightly greater effort in the BSAI cod fishery from the pot catcher vessel
sector in 2000 (113 vessel sharvested 87% of thetotal pot catch). The2001 and 2002 opiliofisheriesreturned
to the normal January 15 opening with GHLs of 25.3 million pounds and 28.5 million pounds, respectively.
In 2001, only 75 pot catcher vessel sharvested 83% of thetotal pot catch. The 2003 opilio fishery also opened
on January 15 and closed on January 25, with an open access GHL of 23.6 million pounds.

15The hook-and-line catcher processor sector harvested and delivered shoreside about 198 mt of Pacific cod in 2000 and
1 mt in 2001. The pot catcher processors delivered about 18 mt in 2000 and 174 mt in 2001 to shoreside processors.

16NM FS deducts catch reported by catcher processors on WPRs from the catcher processor sector’s allotment. Catch
reported on fishtickets is deducted from the catcher vessel allotment.

L"NPFMC. 19984, Stock Assessment and Fi shery Evaluation Report for the King and Tanner Crab Fisheries of theBering
Seaand Aleutian Islands Regions. Anchorage, AK.
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Table 3.3: Catch of Pacific cod in the BSAI fixed gear Pacific cod target fishery, including reallocated quota, 1992 - 2001 (mt)

Longline Pot ' Fixed gear
Catcher Processors Catcher Vessels Catcher Processors Catcher Vessels Fixed Gear Total TACgl
Year Length # Catch % #  Catch % #  Catch % # Catch % | Unique# Catch

92 0-59' - - 4 291 - - 3 conf. 47 301
>60’ 56 98,525 25 350 19 9,087 52 *x 141 107,962*

1992 Total 56 98,525 86.7% 69 641 0.6% 19 9,087 8.0% 55 5429 4.8% 188 113,681 154,700
93 0-59 - - 9 *x - - 2 conf. 11 **
>60’ 53 61,527 3 conf. 3  conf. 17 *% 74 61,527+

1993Total 53 61,527 96.7% 12 291 <0.5% 3 conf. conf. 19 1,821 2.9% 85 63,639*| 164,500
94 0-59 1 conf. 6 *x - - 6 161 13 161*
>60’ 47 *x 2 conf. 5 1,843 25 6,139 77 7,982*

1994 Total 48 83,502 90.6% 8 522 0.6% 5 1843 2.0% 31 6,299 6.8% 90 92,166 92,040
95 0-59 1 conf. 26 *x 1 conf. 16 412 44 412
>60’ 42 *x 3 conf. 7 *% 103 16,008 155 16,008*

1995 Total 43 96,546 81.6% 29 797 0.7% 8 4560 39% 119 16,420 13.9% 199 118,323 121,800
96 0-59 - - - 14 86 - - 4 86 18 172
>60’ 39 91,113 7 100 11 8,266 91 23,375 148 122,854

1996 Total 39 91,113 74.1% 21 187 0.2% 11 8,266 6.7% 95 23,461 19.1% 166 123,026 138,200
97 0-59 - - - 6 44 - - 3 conf. 9 44*
>60’ 38 120,068 8 162 13 5,015 77 *% 136 125,245*

1997 Total 38 120,068 84.3% 14 206 0.1% 13 5015 35% 80 17,086 12.0% 145 142,375 152,700
08 0-59 - - - 8 ** - - 3 conf. 11 conf.
>60’ 36 94,879 1 conf. 7 3,546 70 *x 114 98,425*

1998 Total 36 94,879 88.2% 9 17 <0.1% 7 3536 3.3% 73 9,098 8.5% 125 107,530 110,567
99 0-59 - - - 13 129 - - 4 45 17 174
>60’ 38 77,121 14 88 13 3,055 87 12,280 152 92,544

1999 Total 38 77,121 83.2% 27 217 0.2% 13 3,055 3.3% 91 12,325 13.3% 169 92,718 95,300
00 0-59 - - 32 248 - - 4 316 36 248*
>60’ 40 81,494 12 110 9 2,607 109 17,040 170 84,211

2000 Total 40 81,494 80.0% 44 358 0.35% 9 2607 26% 113 17,356 17.0% 206 101,815 100,630
o1 0-59 - - 31 431 - - 6 615 37 1,046
>60’ 42 94,463 18 182 6 3,063 69 14,377 135 112,085

2001Total 42 94,463 835% 49 613 0.5% 6 3063 2.7% 75 14,992 13.3% 172 113,131| 115,190
Grand Tota 899,238 3,849 41,032 124,287 1,068,404

Source: NMFS Blend data and Fishtickets, 1992-2001.

*excludes confidential (conf.) landings. ** data masked to protect calculating confidential landings.

TAC represents the fixed gear portion of the TAC for the years 1994 - 2001. Prior to 1994, the Pacific cod TAC was not split among trawl and fixed gear vessels.



The <60 hook-and-line and pot catcher vessel sector has historically harvested afairly small percentage of
the overall BSAI fixed gear Pacific cod catch. The <60’ fleet’ s annual cod catch exceeded 1,000 mt only in
1995 and 2001, and averaged | essthan 300 mt during 1995 - 1999. The <60’ sector’ s harvest represents about
0.3% of the total fixed gear Pacific cod harvested on average during 1995 - 1998 or 1995 - 1999. In 2000
and 2001, with a separate allocation of 1.4%, the <60' sector harvested about 0.55% and 0.92% of the total
fixed gear Pacific cod harvest (including reallocated quota), respectively. Because the <60' sector’ s harvest
isattributed to the general hook-and-line catcher vessel or pot allocation, depending on the gear type, when
those fisheries are open, not al of the <60" harvest is attributed to its 1.4% allocation. In 2000 and 2001, the
<60' hook-and-line and pot sector combined harvested 564 mt and 1,046 mt, respectively, but only an
estimated 228 mt and 671 mt were attributed to the <60' sector’ sspecific allocation. Thus, in 2000 and 2001,
the <60" sector harvested only 19% and 64% of its small boat allocation, respectively.

Within the <60’ catcher vessel fleet, Table 3.3 showsthat on average during 1995 - 1999, about 61% of the
<60’ catch was harvested by hook-and-line vessels, while <60’ pot vessels dominated the small boat harvest
in 2000 - 2001 (average of 57%). Both gear types, however, increased their overall cod catch substantially
in 2000 and 2001 compared to prior years in which no distinct allocation existed for the <60’ fleet. In
addition, the table shows that the <60’ hook-and-linecatcher vessels represent a substantial portion of the
total hook-and-line catcher vessel harvest, about 59% on average during 1995 - 1999 and about 70% during
2000 - 2001. By comparison, the <60’ pot vessels make up a much smaller percentage of the overall pot
catcher vessel harvest —an average of about 0.3% in the four years prior to 2000. During 2000 and 2001, the
<60' pot vessels harvested an average of 3% of the overall pot catcher vessel harvest. Overall, the <60 pot
vessels have never harvested more than several hundred metric tonsin any given year, peaking at 615 mtin
2001.

While the <60" hook-and-line fleet makes up a much larger relative portion of the overall hook-and-line
catcher vessel harvest compared to the <60’ pot fleet, note that the hook-and-line catcher vessel fleet has
averaged only about 350 mt per year since 1995, while the pot catcher vessel sector has averaged almost
16,000 mt per year during the sametimeperiod. Inaddition, the number of <60’ hook-and-line catcher vessels
participating in the directed BSAI Pacific cod fishery has varied from alow of 6 to ahigh of 32 since 1996,
while only 3 to 6 pot vessels <60" have participated in any one year during the same time period.

Thealternatives proposed for the overall fixed gear TAC split are based on the harvest of each sector during
1995 - 1999 excluding quota reallocated from other gear sectors. Harvest data by gear sector excluding
reallocated quotais presented in Table 3.4. Because Amendment 64 went into effect mid-2000, using 2000
and 2001 to determine the overall fixed gear split would result in maintaining similar allocations as
established previously under Amendment 64. Since a BSAI Pacific cod alocation is currently made to the
pot sector as a whole, the years 1995 - 2001 are being considered to determine the pot split between pot
catcher processors and pot catcher vessels, in order to consider the most recent data available. While 2002
dataare considered preliminary, the most recent information that is available from NMFS Blend dataon the
2002 fishery isincluded in Table 3.5.

Table 3.4 summarizes the fixed gear Pacific cod harvests in 1995- 2001, excluding any quota that was
reallocated (rolled over) each year from the jig and trawl sectors. The datafor the catcher processor sector
was derived from NMFS blend data, and the catcher vessel datawas derived from ADF& G fishtickets. The
data in Table 3.4 will be used to calculate the allocation percentages (excluding roll-overs) of the options
proposedin Section 3.4. Table 3.4 showsthat during 1995 - 2001, the hook-and-line catcher processor sector
harvested 74 - 88% of the total fixed gear catch excluding reallocated quota, hook-and-line catcher vessels
harvested <1%, and the pot sector harvested 12 - 26%. Hook-and-line and pot catcher vessels<60' harvested
0.04 - 1.1%.
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Table 3.4: Catch of Pacific cod in the BSAI fixed gear Pacific cod target fishery, excluding reallocated quota, 1995 - 2001 (mt)

Longline Pot Fixed Gear Total
Catcher Processors Catcher Vessels Catcher Processors Catcher Vessels

Year Length # Catch % #  Catch % #  Catch % # Catch % | Unique# Catch
95 0-59 1 conf. 22 *x 1 conf. 14 404 38 404*
>60’ 42 ** 3 conf. 7 ** 92 14,594 144 14,594*
1995 Total 43 89,437 81.5% 25 760 0.7% 8 4560 42% 106 14,998 13.7% 182 109,755
96 0-59 - - 14 85 - - 4 85 18 170
>60' 39 87,952 7 100 11 8,130 87 22,752 144 118,934
1996 Total 39 87,952 73.8% 21 185 0.2% 11 8,130 6.8% 91 22,837 19.2% 162 119,105
97 0-59 - - 6 44 - - 3 conf. 9 44*
>60’ 38 115,382 8 162 13 5,001 73 *x 132 120,545*
1997 Total 38 115,382 83.8% 14 206 0.1% 13 5001 3.6% 76 17,057 12.4% 141 137,646
98 0-59 - - 8 *x - - 3 conf. 11 **
>60' 36 91,224 1 conf. 7 3525 70 *k 114 94,749*
1998 Total 36 91,224 87.8% 9 17 <0.1% 7 3525 34% 73 9,098 8.8% 125 103,864
99 0-59 - - 12 110 - - 4 45 16 155
>60’ 38 66,945 11 79 13 3,027 83 11,831 145 81,882
1999 Total 38 66,945 81.6% 23 189 0.2% 13 3027 3.7% 87 11,876 14.5% 161 82,037
00 0-59 - - 32 149 - - 3 conf. 4 conf.
>60' 38 70,558 12 110 9 2177 100 *k 149 72,845*
2000 Total 38 70558 80.2% 44 260 0.3% 9 2177 25% 103 14,952 17.0% 153 87,947
o1 0-59 - - 28 132 - - 4 578 32 710
>60’ 41 70,551 14 125 6 2,243 64 13,445 125 86,364
2001 Total 41 70,551 81.0% 42 258 0.3% 6 2243 2.6% 68 14,023 16.1% 157 87,075
Grand Tota 592,049 1,875 28,663 104,841 727,428

Source: NMFS Blend data and Fishtickets, 1995-2001.

*excludes confidential (conf.) landings. ** data masked to protect calculating confidential landings.

!Note that the fixed gear alocations were implemented September 1, 2000. At that time, the pot sector and the hook-and-line catcher vessel sector were closed, asthey had already
reached their respective allocations.
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On average during 1995 - 1999 (the years prior to the implementation of Amendment 64), hook-and-line
catcher processorsharvested 81.6%, hook-and-line catcher vessel sharvested 0.3%, and pot vessel sharvested
18.1% of the total fixed gear BSAI Pacific cod harvest. Catcher vessels <60" harvested an average of 0.3%.
Within the pot sector, pot catcher vessel sharvested an average of 75.8% of thetotal pot catch and pot catcher
processors harvested an average of 24.2%. If all years 1995 - 2001 are considered, pot catcher vessels
harvested an average of 78.5% and pot catcher vessels harvested 21.5%. The range during this time period
issomewhat broad: pot catcher vesselsharvested 72 - 87% of thetotal pot harvest and pot catcher processors
harvested the remaining 13 - 28%.

The <60’ sector’ sharvest does not change much if reallocated quotaisincluded, asthissector typically stops
fishing for Pacific cod prior to the reallocation period. This sector represents about 0.3% of the total fixed
gear Pacific cod harvested during 1995 - 1999, an average of about 300 mt per year. In 2000 and 2001, with
aseparate allocation of 1.4%, the <60' sector harvested about 0.5% and 0.8% of the total fixed gear Pacific
cod harvest (excluding reallocated quota), respectively. More information on the <60’ sector isincluded in
Section 3.4 in the discussion of the impacts of the alternatives.

As mentioned previously, 2002 data are considered preliminary. Included in Table 3.5 is the most recent
information available from NMFS Blend data and ADF& G fishtickets on the 2002 fishery. The year 2002
is not used in any of the alternatives or options for consideration in this amendment; this information is
provided for general reference only.

Table 3.5: 2002 catch (mt) of Pacific cod by the fixed gear fisheriesin the BSAI

Gear Quota | Reallocated | Adjusted | Catch Percentageof | #
(mt) guota quota (mt) Total Catch vessels
hook-and-line cps 75,080 | 14,840 89,920 89,397 | 85.3% 40
hook-and-line cvs 282 200 482 404 0.4% 59
pot cps 2,070 2.0% 5
17,175 | -3,140 14,035
pot cvs 11,654 11.1% 64
hook-and-line/pot cvs | 1,314 0 1,314 1,295 1.2% 14 H&L
<60’ 5 pot
TOTAL 93,850 | 11,901 105,751 104,820 | 100%

Sour ce: NMFS 2002 Blend data and ADF& G fishtickets. Note that this data has not been refined for ‘targeted’ Pacific
cod using the same method in Tables 3.3 and 3.4. Thus, catch by sector may include Pacific cod harvest that is not in the
“directed’ cod fishery.

*Under Am. 64, the pot sector has a shared quota (18.3%) for catcher processors and catcher vessels.

Note: The# vesselsis not additive. Catch from vessels <60' is applied toward both the specific <60 allocation and the
genera hook-and-line and pot catcher vessel sector alocations as appropriate. The <60 sector harvest accrues toward
thegeneral hook-and-lineand pot catcher vessel sector all ocationswhen thosefisheriesare open. Preliminary datashows
that all of the <60" hook-and-line catch (221 mt) was attributed to the general hook-and-line catcher vessel allocation,
while only 45 mt of the <60’ pot catch (total of 1,340 mt) was attributed to the general pot allocation. Overall, the <60'
sector harvested about 1,561 mt or 1.48% of the total fixed gear BSAI Pacific cod catch in 2002.
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Satus of closures during 1999 - 2003

The longline and pot Pacific cod fisheries were both closed at noon on April 17, 1999, to prevent the first
seasonal fixed gear TAC apportionment from being exceeded. The second trimester pot cod fishery was
reopened on May 1, 1999. The pot cod fishery then was closed again on June 1, 1999. Both fisheries
remained closed until September, at which time the pot cod fishery reopened on the first and the hook and
line fishery reopened on the 15"

BSAI Amendment 64 waseffective September 1, 2000, thus, implementation of the amendment also revised
the final 2000 harvest specifications in concert with the hook-and-line and pot gear alocations in the
amendment. The hook-and-line catcher processor sector was also the only sector under Amendment 64 to
receive seasona apportionments. A mid-year implementation of Amendment 64 required that any overage
of asector’ sannual allocation of Pacific cod be deducted proportionately from the other sector’ sallocations
remaining for theyear. The directed fishery for fixed gear vessels fishing BSAI Pacific cod wasfirst closed
on March 10, 2000, when harvest amounts reached the first seasonal allowance of cod specified for these
vessels. At that time, the pot gear fishery had harvested about 20.4% of theannual fixed gear directed fishing
alowance, which was about 2% more than they were allocated under Amendment 64 (18.3%). In addition,
the hook-and-line catcher vessel fleet had harvested 0.35% of the directed fishing allowance for fixed gear
vessdls, dightly more than the 0.3% they were authorized under Amendment 64. Because those allocations
had already been exceeded, implementation of Amendment 64 also closed the hook-and-line catcher vessel
sector and pot gear sectors to further directed fishing for BSAI Pacific cod in 2000. The second trimester
hook-and-line catcher processor cod fishery reopened on September 1 and closed on December 9. Longline
and pot vessels <60 also reopened on September 1 and closed on December 14.°

In 2001, thefirst full year that thefixed gear allocations werein place under Amendment 64, each sector was
subject to seasonal apportionmentsdueto Steller sealion protection measures, with the exception of the <60
sector. Vesselsfishing BSAI Pacific cod using longline gear were allocated quotain two seasons: A) January
1 - June 10 (60%); and B) August 15 - December 31 (40%). Note also that there was no halibut bycatch
alowance between June 11 and July 31. Vessels using pot gear were also allocated quotain two seasons:
A) January 1 - June 10 (60%); and B) September 1 - December 31 (40%). The directed cod fisheries for
hook-and-line catcher processors and hook-and-line vessels > 60" were closed on March 25 and March 27 for
reaching their first season TAC, respectively, then reopened on August 15, and closed again on December
10 due to halibut bycatch. Hook-and-line catcher vessels <60', also subject to halibut bycatch allowances
each season, closed on June 11, reopened on August 8 and closed on December 10. The pot sector went on
bycatch status on March 27 for reaching their first season TAC, then reopened on September 1. Pot catcher
vessels <60" were open throughout 2001. Each sector fully harvested their respective alocations and some
additional quotathat was rolled over from other sectors, except for the hook-and-line and pot sector <60'.
Reallocated quotais discussed in more detail in the following section.

In 2002, the bycatch allowance apportionments for the longline cod fishery changed dlightly, so that there
was no halibut bycatch allowance June 10 - August 15. The directed cod fisheries for hook-and-line catcher
processors and hook-and-line vessels > 60" were closed on March 8 (dueto halibut bycatch) and June 10 (end

18On December 14, 2000, NMFS implemented a final rule that prohibited commercial fishing for Pecific cod in Steller
sealion critical habitat. NMFS revised the final ruleto constrain the closure only to directed fishing for Pacific cod by vesselsusing
trawl gear. Under the revised rule, vessels using non-trawl gear could continue to fish in critical habitat consistent with other
regulations and fishery closures implemented under 50 CFR part 679. This action allowed small harvest amounts of Pecific cod by
vesselsusing non-trawl gear in amanner that does not pose significant competition with endangered Steller sealionsfor Pacific cod.
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of first season), respectively, then reopened on August 15. The catcher processor sector was closed on
November 25 dueto reaching itsallocation, and the catcher vessel sremained open throughout therest of the
season. The pot sector went on bycatch status on March 16, dueto reaching it’ sfirst seasonal allocation, and
reopened on September 1. The fishery remained open for the remainder of the season. The hook-and-line
and pot sector <60’ closed on June 11, asthat sector’ s annual allocation had been fully harvested at that time.
With the exception of the pot sector, each sector fully harvested their respective allocations and, in the case
of the hook-and-line vessels, some additional quotathat was rolled over from other sectors. Preliminary
harvest data for 2002 is shown in Table 3.5.

There are numerous specul ative reasons the pot cod fishery did not harvest its entire alocation in 2002.
Historical evidence suggests that the catch per unit effort is much lower for pot gear in October and
November compared to earlier months, and does not start to increase again until December. Some industry
participants also contend that it is harder to retain crewsto fish relatively little Pacific cod quotalatein the
year for a much lower price, for example, $0.24/Ib, when crews have been making considerably more
($6.20/1bin 2002) inthe Bristol Bay red king crab fishery. Other anecdotal evidence suggeststhat the quality
of the cod may bereducedinthefall monthsfor pot catcher processor vessels. Still other catcher vesselswith
halibut quota share assert that when the weather starts to get worse in the Bering Sea in September and
October, many vessels choose to move into the Gulf of Alaskaand fish halibut IFQs.

In 2003, under the same seasonal apportionments as prior years, the hook-and-line catcher processor sector
and hook-and-line catcher vessel sector harvested their entire A season apportionments and were closed on
March 15 and March 28, respectively. The pot sector also harvested its entire A season apportionment and
was closed on February 26. The hook-and-line cod fishery B season effectively starts August 15, and the pot
cod fishery B season opens September 1. Asof mid-April, the <60 hook-and-line and pot sector fishery was
still open, having harvested almost half of its entire annual quota. Asof April 4, NMFS reported that three
hook-and-line and five pot vessels <60' were participating, with the pot vessels accounting for 94 percent
of the total deliveriesto date.

Reallocated quota (rollovers) to the fixed gear sectorsin 2000 - 2002

Historically, the hook-and-line catcher processor sector dominated the harvests in the BSAI Pacific cod
fishery, and have continued to take the majority of the quotaoverall. Because of insufficient effortinthejig
fishery and halibut bycatch constraints in the trawl fishery, the hook-and-line catcher processor sector also
historically received quotafrom each of these sectorsin thefall. Amendment 64 set in regul ation the amount
of gquotathat isreallocated to thefixed gear sectors, based onthe average of actua rollover harvestsin 1996 -
1998: 95% to hook-and-line catcher processors and 5% to pot vessels. The percentagesdo not changeif 1999
rollover harvest isincluded. Pot vesselstypically harvest very little of their allocation after October, asthe
cod are generally more dispersed later in the year and CPUES drop considerably for vessels using pot gear.
In addition, many pot vessels leave the cod fishery to harvest crab late in the year before the reallocated
quotais harvested. Both of these factors likely contribute to the lower relative catch by pot vesselslater in
the year.

Figures 3.1 - 3.4 show the 1998 - 2001 catch by week for the longline and pot fleets from fishticket and
NMFS Blend data.’® A review of harvest data by week for the longline and pot fleets shows that pot vessels
tend to flow into the cod fishery after the winter crab fisheries closein late January or February. Hook-and-
line catcher processorstypically start thefirst week of January. Pot vessels aso land cod during the summer

Fig. 3.1-3.4 exclude catch of pot and longline vessels <60’. The catch isrelatively small and does not change the figures
significantly. Also, any week’s catch that had |ess than four vessels participating was set equal to zero for that gear type. Thiswas
done to meet confidentiality data standards.
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when the directed cod fishery is closed to longline vessel s because there is no halibut bycatch apportioned
to the Pacific cod longline fleet June 10 - August 15. As discussed above, later in the year when the
reallocated cod quotais being fished, most of the catch is being taken by the longline fleet.

Asmentioned previoudly, reall ocated quotafrom thetrawl andjig fisheriesisapportioned 95% to hook-and-
line catcher processors and 5% to pot vessels based on 1996 - 1998 catch history under Amendment 64.
Since the separate gear alocations have been in place, each sector had a different date at which it started
fishing ‘rollover’ catch in 2000 and 2001. Recall that both the pot fishery and the hook-and-line catcher
vessel sector were closed upon implementation of Amendment 64 in September 2000 for having already met
their alocations.
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Fig 3.4: Weekly Catch of Fixed Gear Pcod (2001)
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Annual harvest data excluding any quotathat wasreallocated from other gear sectorsisshownin Table 3.4.
Reall ocated quota amounts can be estimated by subtracting the annual catch information in Table 3.4 from
the information in Table 3.3. The results of that calculation are presented in Table 3.6 below for the years
1995-2001. Tables 3.7 - 3.9 on the following pages show the original allocations under Amendment 64 and
details regarding the direction of reallocated quotafor the years 2000 - 2002.

Table 3.6: Estimates of roll-over harvests by sector (mt and %), 1995-2001

Hook-and-line Hook-and-line Pot CP Pot CV Totd

mt % mt % mt % mt % mt
1995 7,109 | 83% 37 <1% 0 0 1,422 | 17% 8,568
1996 3,161 | 81% 2 <1% 136 3% 624 16% 3,923
1997 4686 | 99% 0 0 14 <1% |29 <1% | 4,729
1998 3655 |[100% |O 0 11 <1% |0 0 3,666
1999 10,176 | 95% 28 <1% 28 <1% | 449 4% 10,681
2000" 10,936 | 79% 98 <1% 430 3% 2,404 | 17% 13,868
2001 23,912 | 92% 355 1% 820 3% 969 4% 26,056
Average 9,091 | 90% 74 <1% 206 1% 842 8% 10,276
1995 - 01

Source: NMFS Blend data and ADF& G fishtickets, 1995 - 2001.

Note: Amendment 64 was not in place until 9/1/00. This action reallocates quota from the jig and trawl sectorsto the hook-and-line
cps and pot vessel sectors based on average 1996-1998 rollover harvests: 95% to hook-and-line cps and 5% to the pot sector.

The hook-and-line CV's and pot sector had already exceeded their allocations by the time Am. 64 was effective, thus, those sectors
were closed at that time. The “rollover harvests’ for those sectors are more accurately described as overharvest of their allocations
under Am. 64.
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Table 3.7: 2000 readllocations of BSAI Pacific cod quota (mt)

GEAR TYPE Original Allocation | Reallocated | Revised Catch?
guota* allocation

Jig 3,571 -3,000 571 79
Hook-and-line CP 70,558 +11,400 81,958 81,494
Hook-and-line CV 272 0 272 358
Pot Gear 16,570 +600 17,170 19,963
Trawl CP 41,953 -9,000 32,953 31,883
Trawl CV 41,953 0 41,953 41,593

*Note that this represents the net quota reallocated for the year. Reallocations were made October 27, 2000. Note also that Am. 64
all ocations were not effective until September 1, 2000, and the longline CV and pot gear sectors were closed at that time for having
exceeded their annua alocations. Theother fixed gear sectors’ allocationswere adjusted proportionately to account for the overages.
The <60' CV catchisincluded in the hook-and-line and pot CV harvest data, although the <60' sector had a separate allocation of
1,230 mt in 2000. The<60" hook-and-lineand pot CV combined harvest was 564 mt in 2000. Of thissector’ stotal combined harvest,
336 mt came off the general hook-and-line (336 mt ) and pot CV ( 0 mt) allocations and 228 mt came off the <60' allocation.
Source: NMFS Blend dataiis used for trawl catch; Blend data and ADF& G fishtickets are used for the jig and fixed gear catch.

Table 3.8: 2001 reallocations of BSAI Pacific cod quota (mt)

GEARTYPE Original Allocation | Reallocated | Revised Catch?
guota* alocation
Jig 3,478 -3,000 478 102
Hook-and-line CP 70,551 +25,270 95,821 94,463
Hook-and-line CV 265 +400 665 613
Pot Gear 16,139 +1,330 17,469 18,055
Trawl CP 40,867 -10,000 30,867 29,398
Trawl CV 40,867 -14,000 26,867 21,354

*Note that this represents the net quota reall ocated for the year. Reall ocations were made October 4, 2001.

Source: NMFS Blend datais used for trawl catch; Blend data and ADF& G fishtickets are used for the jig and fixed gear catch.
The <60' CV catch isincluded in the hook-and-line and pot CV harvest data, although the <60" sector had a separate all ocation of
1,235 mt in 2001. The <60' hook-and-line and pot CV combined harvest was 1,046 mt in 2001. Of this sector’stotal combined
harvest, 375 mt came off the general hook-and-line (337 mt) and pot CV (38 mt) allocationsand 671 mt came off the <60" allocation.

Whiledatafor 2002 isconsidered preliminary, it is presented to reflect ageneral characterization of the most
recent year inwhichthecod allocationswerein place. In 2002, the hook-and-line catcher processorsreceived
atotal of 14,840 mt of reallocated quota, 3,500 mt of which was quota projected to remain unused by the pot
sectors, and 11,340 mt of which wasfrom thejig and trawl sectors. Thus, reall ocated quotarepresented about
16% of the hook-and-line catcher processors’ total estimated harvest for 2002, and the total harvest for that
sector was almost 85% of the total BSAI Pacific cod fixed gear TAC including reallocated quota.

Pacific cod fixed gear allocation 73 May 2003



Table 3.9: 2002 readllocations of BSAI Pacific cod quota (mt)

GEARTYPE Origina Allocation | Reallocated | Revised Catch?
quota* allocation (preliminary data)

Jig 3,700 -3,400 300 164

Hook-and-line CP 75,080 +14,840 89,920 89,397
Hook-and-line CV 282 +200 482 404

Pot Gear 17,175 -3,140 14,035 13,724
Trawl CP 43,475 -6,500 36,975 36,496
Trawl CV 43,475 -2,000 41,475 41,237

*Note that this represents the net quota reallocated for the year. Reall ocations were made September 27 and November 20, 2002.
Source: NMFS Blend data, 2002. Thisis preliminary data that has not been refined for ‘targeted’ Pacific cod using the method in
Tables 3.3 and 3.4. Thus, catch by sector may include Pacific cod harvest that is not in the ‘directed’ cod fishery.

The portion of the <60’ CV catch that was attributed to the general hook-and-line CV and pot allocationsis included in the catch
for these sectors, athough the <60’ sector had a separate allocation of 1,314 mt in 2002. The <60' hook-and-line and pot CV
combined harvest is estimated at 1,561 mt in 2002.

BSAI Pacific cod harvests using jig gear

Amendment 24 to the BSAI FMP established a 2 percent allocation of Pacific cod to vesselsusing jig gear.
That alocation has been in place since 1994 and has provided jig vessal s the opportunity to harvest Pacific
cod during much of the year. The jig fishery was not seasonally apportioned until 2002. Even with the
extended seasons (no seasonal restrictions), the jig fleet never harvested its entire 2 percent cod allocation
for a variety of reasons, including weather and profitability of the fishery. The jig fishery is currently
seasonally apportioned similar to the other non-trawl cod fisheries: the first season is allocated 60 percent
of the TAC and the second season is allocated 40 percent of the TAC. Any unused portion of a seasonal
Pacific cod allowance is reapportioned to the next seasonal allowance. If the jig fishery is not projected to
take its entire allocation, a portion of the quotais typically reallocated to the fixed gear sector later in the
year. Under Amendment 64, the realocated quota is apportioned 95% to the hook-and-line catcher
processors and 5% to pot gear.

Information on the number of vessels that harvested cod in the BSAI using jig gear and their relative cod
harvest isincluded in Table 3.10. In recent years, the number of jig vessels participating in the cod fishery
has declined from a high of 47 in 1995 to 10 vessels in 1998. These vessels have generally been catcher
vessels and less than 60" in length.” The total amount of cod caught with jig gear was smallest in 2000 (79
mt), and this fleet has not harvested more than 200 mt since 1996. Overall, the jig sector has harvested no
more than 6% of its entire allocation since 1996. Thisinformation has been included to show that roll-overs
from the jig sector will likely continue in the future. Several options are included under Alternatives 2 and
3which consider creating seasonal allocations of BSAI Pacific cod for the jig sector and modifying the way
unused jig quotais currently reallocated to other sectors.

200ver 99 percent of the jig cod harvest was taken by catcher vessels <60’ during 1995 - 2001. A very small
amount (<1 mt) of BSAI Pacific cod was harvested by catcher processors using jig gear in 1995, 1999, and 2000 (less
than 0.3 mt on average). These vessels and their harvest isincluded in Table 3.10.
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Table 3.10: Allocation, catch, and number of vessels participating in the directed BSAI Pacific cod fishery
using jig gear, 1995-2002

Y ear Allocation Reallocated Catch (mt) | % of original # vessels
(mt) quota allocation
harvested
1995 5,000 - 4,000 724 14.5% 47
1996 5,400 - 4,400 330 6.1% 33
1997 5,400 - 5,000 171 3.2% 17
1998 3,885 - 3,500 191 4.9% 10
1999 3,275 - 2,800 201 6.1% 16
2000 3,571 - 3,000 79 2.2% 17
2001 3,478 - 3,000 102 2.9% 21
2002* 3,700 - 3,400 164 4.4% 19

Source: ADF& G fishtickets 1995-2001. *2002 is preliminary data from NMFS electronic shoreside database.

3.3.3 Didtribution of catch within each fixed gear sector

This section describes the distribution of catch within each fixed gear sector, during the time period 1995 -
1999. Thistime period representstheyearsunder consideration for thefixed gear split (Alternative 3). Recall
that Alternative 2 would continue the existing allocations to each fixed gear sector, which wasbased roughly
on participation by sector during 1995 - 1998.

Hook-and-Line Catcher Processors

In the hook-and-line catcher processor fleet, the estimated 40 vessels that qualify for a Pacific cod
endorsement accounted for about 98 percent of that sector’ s BSAI harvest of Pacific cod from 1995 - 1999.
Overall, of all 51 participants during 1995 - 1999, five vessel s accounted for 25 percent of the sector’ s catch
of BSAI Pacific cod, 12 vessels 50 percent, 19 vessels 75 percent, and 28 vessels 90 percent. Theremaining
23 vessels accounted for the other 10 percent of the hook-and-line catcher processor harvest of cod during
the 1995 - 1999 time period.

Hook-and-Line Catcher Vessels

Five of the 126 catcher vessels that fished BSAI cod using longline or jig gear between 1995-99 accounted
for 49 percent of that sector’s total cod catch. Fourteen vessels accounted for 75 percent of the catch, and
32 vessel saccounted for 90 percent of the catch. Theremaining 94 vesselsharvested 10 percent of the 1995-
99 total cod catch. It took 37 vessels to harvest just 1 percent of this sectors total catch (about 65,000
pounds). Thisequatesto about 1,750 Ibsper vessel over afive-year period, or about 350 Ibs per year. Three
hook-and-line catcher vessels > 60" are estimated to qualify under the participation criteriafor a Pacific cod
endorsement, as well as 6 hook-and-line catcher processor vessels that did not qualify under the catcher
processor criteria but did meet the catcher vessel criteria. These three hook-and-line catcher vessels >60'
combined with the <60' vessels that participated, harvested about 97% of the total BSAI hook-and-line
catcher vessel harvest during 1995 - 1999.
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Pot Catcher Processors

Six of the 25 pot catcher processors participating in 1995-99 harvested about 76 percent of that sector’ stotal
BSAI cod harvest in that time period. Ten of the pot catcher processors harvested over 90 percent of the
total. Theremaining fifteen vessels accounted for only 10 percent of the sector’ stotal catch from 1995-99.
Six of thetotal 26 catcher processorsthat have participated during 1995 - 2001 are estimated to qualify under
the participation requirements for a Pacific cod endorsement under Amendment 67.

Pot Catcher Vessels

Relatively few of the pot catcher vessels accounted for amajority of the fixed gear Pacific cod harvest from
1995-99. During that time period atotal of 203 unique vesselsreported cod harvests, 180 of which were > 60’
LOA. Six of the 203 vessels accounted for 25 percent of the catch, 17 vessels (50 percent), 38 vessels (75
percent), and 69 vessels (90 percent). The remaining 10 percent of the cod harvest in this sector was taken
by the other 134 vessels. Thisdistribution should not be unexpected. In many fisheriesafew “core”’ boats
account for much of the harvest.

Fifty-seven pot catcher vessels > 60" are estimated to qualify under the recency requirements adopted by the
Council in Amendment 67.% These vessels harvested about 80% of the total pot catcher vessel BSAI cod
harvest during 1995 - 1999. Amendment 67 does not require catcher vessel s <60’ to have acod endorsement;
this sector needs only an LLP license to prosecute the BSAI fixed gear Pacific cod fishery. Over the period
1995-1999, only 16 pot vessels <60' participated in the BSAI cod fishery. In 2000 and 2001, the number of
participating <60' vessels was 4 and 6, respectively.

3.34 Vessa participation patternsin the BSAI Pacific cod fishery

In addition to the number of vessels and their aggregate total catch, information on their participation
patternsisal soimportant to consider. Tableswhich represent each vessel’ s participation history areincluded
inthissection (Tables3.11 - 3.14). A separate table was developed for each of the four vessel classes under
consideration. The shaded cellsin the tables represent participation in that year. The column on theleft side
of the table reports the number of vessels that are represented by that participation pattern. The column on
the right side of the tables is a sum of the years that the vessels participated in the Pacific cod fishery
between 1995 - 2001. So, if avessdl fished in all seven years, the Y ears Fished column would report 7.

Severa important issues were being considered by the Council that would affect the Pacific cod vessels
during thistime period. The first was LLP. Qualifying years for LLP area endorsements were January 1,
1992 through June 17, 1995. The second issue was the Pacific cod TAC split among fixed and trawl gear
vessals, which was scheduled to sunset on December 31, 1996. The Council made their final decision on
that amendment package during the June 1996 meeting. The third issue was the Pacific cod TAC split
among thefixed gear sectors, approved by the Council in October 1999. Finally, the Council made adecision
on the Pacific cod endorsement for fixed gear vessels >60" in April 2000. These issues may have provided
motivation for vessels to fish in amanner that they would not have otherwise. However, it is not possible
to determine exactly how participation patterns wereinfluenced by these amendments. Itisobviousthat the
first and last year for LLP endorsement qualification were years that many vessels fishing in just one year
participated. Thistrend is consistent across all vessel sectors.

21Three of these 57 vessels are pot catcher processors that met the criteriafor apot catcher vessel (CV) cod endorsement,
but not a catcher processor (CP) endorsement.
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Table 3.11: Participation patterns of the hook-and-line catcher processor fleet in the BSAI Pacific cod

fishery, 1995 - 2001

Y ears Fished 1995 1996 1997 1998 1999 2000 2001 Vessels
1

OO URMADMDNMWNNNNRRRRERR
PN WREFPE WERE OFRFPEAMNERERRERJ

7
Total Vessels 43 39 38 36 38 40 42 62

121,800 138,200 152,700 110,567 95300 81,958 95,821 TAC*
Source: NMFS AKR Blend data 1995-01.

*TAC represents the fixed gear portion of the TAC for the years 1995 - 1999, including quota reallocated from other
gear sectors. Prior to 2000, the Pacific cod TAC was not split among vessels using hook-and-line and pot gear. TACs
represent the hook-and-line catcher processor sector’s portion of the fixed gear TAC for the years 2000 and 2001,
including reallocated quota.

N
~l
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Table 3.12: Participation patterns of the hook-and-line catcher vessel fleet in the BSAI Pacific cod fishery,
1995 - 2001

Y ears Fished 1995 1996 1997 1998 1999 2000 2001 Vessels
1 17
1 8
1 7
1 6
1 9
1 18
1 24
2 10
2 3
2 4
2 1
2 7
3 3
3 1
3 1
3 1
4 2
4 1
4 1
4 1
4 2
4 1
4 1

Total Vessels 29 21 14 9 27 44 49 129

121,800 138,200 152,700 110,567 95,300 272 665 TAC*

Source: NMFS AKR Blend data 1995-01.

*TAC represents the fixed gear portion of the TAC for the years 1995 - 1999, including quota reallocated from other
gear sectors. Prior to 2000, the Pecific cod TAC was not split among vessels using hook-and-line and pot gear. TACs
represent the hook-and-line catcher vessel sector’ s portion of thefixed gear TAC for the years 2000 and 2001, including
reallocated quota.

Participation in the hook-and-line catcher processor sector has been fairly stable over the time period under
consideration (Table 3.11). Twenty-seven (44%) of the 62 vessels participated in all seven years. Fifteen
of the vessels only participated in one year, 8 of the vessels participated in only two years, 1 vessel fished
threeyears, 5 vessel sfished four years, 3 vesselsfished fiveyears, and 3 vesselsfished six years. Compared
to other sectors of the cod fishery, participation in the hook-and-line catcher processor sector has been more
stable. Vesselsin this class have also exhibited the greatest fishing power in the fixed gear cod fleet.

A total of 129 unique longline catcher vessels have participated in the BSAI Pacific cod target fishery over
the 1995-01 time period (Table 3.12). Eighty-nine (69%) of those vessels only fished one year, 25 fished
two years, 6 vessels fished three years, and nine vessels fished four years. No vessels fished in more than
four years during the seven-year time period.
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Table 3.13: Participation patterns of the pot catcher processor fleet in the BSAI Pacific cod fishery, 1995 -
2001
Y ears Fished 1995 1996 1997 1998 1999 2000 2001 Vessels

1

O U DADWWWWNNRRERPRERP
NPPRPPPPPPPPPPOOWOUWN

7
Total Vessels 8 11 13 7 13 9 6

121,800 138,200 152,700 110,567 95,300 17,170 17,469 TAC*
Source: NMFS AKR Blend data 1995-01.

*TAC represents the fixed gear portion of the TAC for the years 1995 - 1999, including quota reallocated from other
gear sectors. Prior to 2000, the Pacific cod TAC was not split among vessels using hook-and-line and pot gear. TACs
represent the pot gear portion of the fixed gear TAC for the years 2000 and 2001. The pot allocation was not split
between pot catcher processors and pot catcher vessels.

N
[e2]

Thetotal number of pot catcher processor vessels participating inthe BSAI cod fishery hasbeenfairly stable
over the 1995 - 2001 time period, asshownin Table 3.13 above. However, whilethetotal number of vessels
fishinginayear hasvaried between 6 and 13 vessels, the boats that participate have not been asstable. Only
seven of the twenty-six pot catcher processors participating over thetime period fished in at least four of the
sevenyears. Theremaining 19 vesselsfished three yearsor less, and three of the vessel s entered the fishery
for the first timein 1999. Half (13) of the vessels participated in only one year during 1995 - 2001.
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Table 3.14: Participation patterns of the pot catcher vessel fleet in the BSAI Pacific cod fishery, 1995 - 2001

Y ears Fished 1995 1996 1997 1998 1999 2000 2001 Vessels
1 28
1 ] 13
1 4
1 12
1 ] 8
1 ] 17
1 I 5
2 I 10
2 e 4
2 ] ] 3
2 ] 2
2 I 2
2 ] 9
2 ] 1
2 2
2 2
2 ] 5
3 I 3
3 ] 2
3 L :
3 1
3 1
3 ] 2
3 B - :
3 1
3 = 1
3 2
3 L — :
3 ] 2
3 - I 1
3 ] 2
; I — :
3 1
3 1
4 2
4 1
4 2
4 1
4 1
4 1
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Y ears Fished 1995 1996 1997 1998 1999 2000 2001 Vessels
4

OO0 OO OUUIUlolgo oo oA DNDNRNAMAMAMLA
A WDAPRP WUIANEPFPPRPREP,WONRPRPENNRPRPEPNRPPRPNNRERR

7
Total Vessels| 119 95 80 73 91 113 75 226

121,800 138,200 152,700 110,567 95,300 17,170 17,469 TAC*
Source: NMFS AKR Blend data 1995-01.

*TAC represents the fixed gear portion of the TAC for the years 1995 - 1999, including quota reallocated from other
gear sectors. Prior to 2000, the Pacific cod TAC was not split among vessels using hook-and-line and pot gear. TACs
represent the pot gear portion of the fixed gear TAC for the years 2000 and 2001. The pot allocation was not split
between pot catcher processors and pot catcher vessels.

=
(o))

A total of 226 pot catcher vessels participated in the BSAI Pacific cod fishery from 1995-01 (Table 3.14).
Eighty-seven of these vessels fished in only one year, and 28 vessels fished only in 1995. Forty vessels
fished intwo years, 24 vesselsfished in three years, 20 fished four years, 19 fished five years, 20 fished six
years, and 16 fished all seven years. Therefore, only about 33 percent of the vessels fished at least four of
seven years.
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3.35 Ex-vessdl Prices and Revenues

Ex-vessel BSAI Pacific cod prices for the fixed gear sector ranged between $0.249 and $0.342 per pound
over the period 1993 through 1997 (Grieg 1998). During 1998 through 2000, ex-vessel prices ranged from
$0.139 and $0.302 per pound (Hiatt 2002). During this time period, the prices paid to pot and longline
vesselswere similar; some years pot catcher vesselsreceived slightly more revenue per pound than longline
vessels, and other yearsthe longline vesselswere paid adlightly higher price. The 2001 ex-vessel pricesfor
fixed gear vessels are $0.26 per round pound of cod for hook-and-line gear and $0.24 per round pound of
cod for pot gear. These ex-vessel prices were developed from gross earnings estimates prepared by the
Commercia Fisheries Entry Commission (CFEC), and will be used in Section 3.4 to project changes in
estimated grossex-vessel revenuesresulting from the proposed alternatives. Detailsonthe methodol ogy used
to derive these ex-vessel prices are provided in Appendix A.

3.3.6 Products Produced from Pacific cod

The product mix information for 2001 isalso provided in Appendix A. In sum, catcher processors produce
mostly eastern and western cut H& G (headed and gutted) products and afew ancillary products. Shorebased
processors, on the other hand, producefillets, salted and split, and H& G products, along with awide variety
of ancillary products.

3.3.7 First Wholesale Prices and Revenues

Theamount paid to thefirst processors of fishfor their product isfirst wholesale revenue. Thisanalysis uses
2001 production patterns and pricesto estimate the first whol esal e value of ametric ton of round Pacific cod
to each sector. Datafrom the 2001 COAR reportswere used to estimate first whol esal e price by product form
and gear sector. The 2001 first wholesal e prices are estimated to be $1,075/mt of round cod for hook-and-line
catcher processors, $1,184/mt of round cod for pot catcher processors, and $1,258/mt of round cod for
inshore deliveries from fixed gear catcher vessels. The methodology used to derive these first wholesale
pricesis described in Appendix A.

3.3.8 Other Sources of Pacific Cod Mortality

Another source of Pacific cod mortality isthebait fishery. Pacific cod isoften used asbait by crab fishermen
inthe BSAI. To obtain bait, members of the crab fleet can either purchase the cod from other fishermen or
harvest the cod themselves. Many vessel operators opt to harvest their own Pacific cod, however, not all of
the cod caught for bait is reported to the State or NMFS. Over the 1995-98 time period atotal of 507 mt of
Pacific cod was reported as landed for bait by hook-and-line vessels. Pot vesseals reported harvesting 822
mt over the same period. These amounts do not likely represent the entire amount of Pacific cod that was
harvested for crab bait by the fixed gear sector.

Determining the amount of Pacific cod that was harvested for bait, but not reported is difficult to estimate.
Amendment 46 to the BSAI FM P attempted to provide arough estimate. Two different methodol ogieswere
used to make those estimates. Thefirst looked at bycatch of cod in crab fisheries (NPFMC 1996). It was
assumed that those fish would be used as bait. Estimates indicated that 8,452 mt and 5,428 mt of Pacific
cod were taken during the years 1994 and 1995, respectively. These estimates were made by assuming that
the average cod taken as bycatch weighed 10 pounds, and the number of fish were multiplied by the assumed
average weight.
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The second method assumed that 10 pounds of bait cod were used for each pot pull that occurredinthe BSAI
(NPFMC 1996). During 1993, 2.7 million pot pulls were reported in the BSAI crab fishery. That equates
to about 12,000 mt of bait. Fewer potswere pulled during the 1996 and 1997 BSAI crab fisheries. During
those years, 1.2 and 1.3 million pots were pulled. So, less than half the amount (5,500 to 6,000 mt) of bait
was calculated to have been taken. Given these estimates of the amount of bait used, it appears that much
of the bait harvested by fixed gear vesselsis not reported.

Tracking the amount of cod taken for bait has likely become more important in recent years, as the BSAI
Pacific cod ABC and TAC have been set equal to each other. Prior to 1998, the TAC was often set below
ABC. The gap that existed between ABC and TAC allowed the bait fishery to proceed with little concern
by fisheries managers. In 1998 - 2001, the BSAI Pacific cod ABC and the TAC were set equal to each other.
In 2002 and 2003, the TAC was again set lower than the ABC, by about 10% and 7%, respectively. If in
future years that buffer no longer exists, accounting for bait may become ahigher priority. Inaddition, the
national standard guidelines for National Standard 1 specify that all fishing mortality must be counted
against the QY including that resulting from bycatch, research fishing, and any other fishing activities.

If regulations are implemented requiring bait to be reported, those harvests may well reduce the directed
catch of cod by the fixed gear sector. It isunknown if the pot or longline sectors would realize a greater
negative impact if bait was accounted for in the future. The issue of bait accounting should be considered
by the groundfish plan team, ADF&G, and NMFS.

Theamount of cod bycatch in the halibut IFQ fishery isalso currently unknown. Additional datacollection
programs would need to be implemented to estimate that bycatch. Recall that the majority of vesselsin that
fishery aresmall and currently observersare not required on thosevessels. Therefore, accurate assessments
of Pacific cod bycatch in the halibut fishery cannot be made. Bycatch of cod in fixed gear groundfish
fisheriesisrelatively small.

3.3.9 Effect of 2002 - 2003 Steller sea lion measures on Pacific cod fixed gear fishery

NM FScompleted aFinal Supplemental Environmental Impact Statement on Steller sealion (SSL) protection
measuresin November 2001, which includesthe agency’ sand Council’ s preferred alternative (“ Alternative
4: Areaand Fishery Specific Approach”). Thisalternative was devel oped by the Council’ s RPA Committee
and adjusted by the Council at its September and October 2001 meetings and was put into placein 2002. On
October 19, 2001, NMFS released a biological opinion which concluded that the area and fishery-specific
approach would not be likely to jeopardize the continuing existence of the Steller sea lion nor adversely
modify its critical habitat. These measures will continue in 2003 unless modified by the Council or U.S.
District Court.? Thisapproach allowsfor different types of management measuresin the Aleutians, Bering
Sea, and Gulf of Alaska. Essential measures include fishery specific closed areas around rookeries and
haul outs and season and gear apportionments. The temporal and spatial measures applicable to the BSAI
hook-and-line and pot cod fisheries are as follows (see the SSL Final SEIS (NMFS 2001b) for details and
measures applicable to all fisheries):

%20n December 17, 2002, the U.S. District Court concluded that the 2001 Biological Opinion’s finding of no adverse
modification of habitat and no jeopardy to the existence of the Steller sealion was arbitrary and capricious because the necessary
analysis of theimpact of the RPA on Steller sealions, their prey, and their critical habitat was not performed. The 2001 Biological
Opinion has been remanded to NMFS for further action.
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Vessels fishing with Pot Gear:
Seasonal and TAC apportionments: Jan. 1 - June 10 (60%), Sept. 1 - Dec. 31 (40%)
Pot catcher vessal s<60’ do not have seasonal apportionment.

Pacific cod rollover inthe BSAI: Unharvested cod TAC can be rolled over from one season
to the next.
Arearestrictions: Aleutian Idands- No fishingin critical habitat east of 173

West to western boundary of Area 9, 0-10 nm closures at
Buldir, 0-20 nm closure at Agligadak.

Bering Sea - 0-3 nm closures around all rookeries and
haulouts. 0-7 nm closure around Amak rookeries.

Vessels fishing with Hook-and-Line (and Jig) Gear:

Seasonal and TAC apportionments: January 1 - June 10 (60%), June 10 - Dec. 31 (40%)
Hook-and-line catcher vessels <60’ do not have seasonal
apportionment.

Pacific cod rollover inthe BSAI: Unharvested cod TAC can be rolled over from one season
to the next.
Arearedtrictions: Aleutian Islands - Same as for pot gear above.

Bering Sea - same as for pot gear above, plus 0-10 nm
closure around Bishop Point and Reef Lava haulouts in
Area 8 for hook-and-line vessels >60'.

Theconcern regarding thisaction, noted during devel opment of the Steller sealion SEIS, isthat management
measures taken to protect the Steller sealion may be more restrictive to catcher vessels (that are limited to
fishing closer to shore) than to the catcher processors. If the Steller sealion measures shifted the location of
the cod fishery significantly farther offshore, there was aconcernthat, dueto safety i ssues, the catcher vessel
fleet would either take longer to, or not be capable of, harvesting its entire allocation under the options for
consideration in this amendment. Changes in fishery management regulations that result in vessels,
particularly smaller vessels, operating farther offshore, appear likely to increase the risk of property loss,
injury to crew members, and loss of life. Steller sealion regulations that close, or severely restrict, fishing
in nearshore critical habitat to operations targeting cod could compel vessel operators to choose between
assuming theseincreased risks or exiting these fisheriesfor someor all of thefishing season (NMFS 2001b).

The hook-and-line catcher vessel sector has had a separate allocation from the hook-and-line catcher
processor sector since mid-2000. The hook-and-line catcher vessel sector receives 0.3% of the fixed gear
share of the BSAI Pacific cod TAC, which typically equatesto lessthan three hundred metric tons of Pacific
cod. Since Amendment 64 went into effect in mid-2000, this sector hasfully utilized itsallocation plus some
additional quota reallocated from other gear sectors. In 2002, preliminary data indicates that the hook-and-
line catcher vessel sector harvested its entire original allocation of 282 mt, plus an additional 122 mt of
reall ocated quota. Should the Council chooseto continue similar alocations, thereisno evidenceto suggest
that this sector would be unable to continue to harvest its entire allocation in the future, notwithstanding a
considerable increase in the Pacific cod TAC or increasingly restrictive management measures to protect
Steller sealions. Likewise, thissector may be negatively affected should the no action alternative be selected
(Alternative 1). Thiswould allow the fixed gear allocations to expire under Amendment 64 and cause the
hook-and-line catcher vessel sto competewith all other fixed gear sectorsto harvest one common cod quota.
Having a distinct quota keeps this sector from having to compete with the catcher processor sector, which
is comprised of some larger vessels and which can typically operate farther offshore for longer periods of
time. Whilethisistrue regardless of management restrictionsin place for the protection of Steller sealions,
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the seasonal and spatial restrictionsin the Steller sealion RPA may tend to exacerbate the difficulties these
vessels face in competing for the Pacific cod quota.

By contrast, the BSAI Pacific cod all ocated to the pot sector isnot currently splitinto two distinct quotasfor
each pot sector. That split isproposed under Alternative 4 of thisamendment package. Given that the above
Steller sea lion management measures have been recently implemented, it isimportant to consider whether
the restrictions placed on the BSAI pot cod fishery in 2002 would affect whether either pot sector would be
prevented from harvesting a direct cod allocation should the Council select Alternative 4 as part of its
preferred aternative. It is also important to consider, in light of these new restrictions, whether the
cumulative impact of the proposed action to split the pot cod TAC would impact either pot sector in a
distinctly different manner from the other.

Table 3.15 showsthat the SSL. measures under the preferred alternative chosen by the Council (Alternative
4inthe SSL SEIS), close areasfromwhich 9% of thetotal cod harvestsweretaken by pot catcher processors
in 1999 and areas in which 13.6% of the total cod harvests were taken by pot catcher vessels. In addition,
these measures temporally disperse the fishing in the open areas: 60% inthe A season (Jan. 1 - June 10) and
40% in the B season (Sept. 1 - Dec. 31). While seasonal apportionments were not yet in placein 1999, pot
catcher processors and catcher vessel s harvested approximately 73% and 84% of their total cod catch before
June 10.

Table 3.15: Percent of 1999 directed BSAI pot cod catch taken inside and outside the
areas restricted under the SSL measures (2001)

Season Pot catcher/processor s Pot catcher vessals
%In % Out %]In % Out

A season 81 91.9 12.8 87.2

B season 10.7 89.3 17.6 824

Tota 8.8 91.2 136 86.4

Source: NMFS, Dave Ackley and SSL SEI'S 2001.
Note: Pot cpsand cvs harvested 72.7% and 83.8% of their total 1999 catch in the A season,
respectively.

In the case of very restrictive management measures, it may benefit smaller pot catcher vessels to have a
distinct catcher vessel alocation, so that they are not competing for a general pot allocation with catcher
processors who can spend a longer time at sea without going to port. A separate allocation would allow
catcher vesselsalonger window of opportunity to harvest the cod, reducing the pressure to squeeze alonger
trip into marginal weather conditions in order to harvest the same amount of cod as previous years.

However, Table 3.15 shows that in 1999, the majority of both the pot catcher processor and pot catcher
vessel harvest wastaken outside of therestricted areasfor Steller sealion protection that were implemented
under the current RPA. About 9% of the pot catcher processor harvest and 14% of the catcher vessel harvest
in 1999 weretaken in areasthat are now restricted in 2002, adifference of about 5%. Thus, even though pot
catcher vessels harvested dightly more of their total catch closer to shore and in Steller sea lion critical
habitat areasthan pot catcher processors, thedifferenceisfairly modest. Giventhisinformation, itisassumed
that the Steller sea lion measures are not uniquely restrictive to pot catcher vessels; it appears this sector
would be able to continue to compete with pot catcher processors for the BSAI Pacific cod pot share of the
TAC should the Council not select Alternative 4 as part of its preferred alternative.
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Of potentially greater importance may be the seasonal allocations that are relatively new to the pot sector.
Both pot sectorstypically take the mgjority of their catch inthe A season (January 1 - June 10). In 1999, for
example, without seasonal allocations in place, pot catcher processors and catcher vessels harvested
approximately 73% and 84% of their total cod catch before June 10, respectively. With the 2001 Steller sea
lion protection measures, the pot sector has been limited to 60% of the pot cod TAC during the A season.
The pot cod fishery in the BSAI was closed in mid to late March in both 2001 and 2002 upon reaching the
A season TAC, and in 2002, the pot sector did not harvest its entire B season TAC. Anecdotal evidence
suggests that it is much more difficult to harvest Pacific cod with pot gear in the fall, as the cod are less
aggregated and CPUESstypically decline. In addition, theweather startsto get worse after September, making
it more difficult for smaller vessels to stay on the fishing grounds.

However, whilethe seasonal allocations for the pot sector may haveimplications onits ability to harvest its
full alocation, it isuncertain whether seasonal restrictionswill affect whether one pot sector will have more
difficulty than the other. Overall, this brief review suggests that the current Steller sea lion management
measures, both closed areas and seasonal allocations, would not cause the pot catcher vessel sector to have
substantia difficulty harvesting a distinct allocation should the Council select Alternative 4.
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34 Expected Effects of the Alternatives

Four primary aternatives are being considered, including the no action alternative, to determine the
percentage of the BSAI Pacific cod TAC that will be apportioned to each fixed gear sector. They are:

Alternative 1: No Action
Alternative 2:  Status quo - Continue the current fixed gear allocations, based roughly on
1995 - 1998 harvest distribution among the fixed gear sectors
Alternative 3: Modified status quo - Apportion the fixed gear Pacific cod TAC based on
1995 - 1999 harvest distribution among the fixed gear sectors
Alternative 4: Pot split - (applicable only in conjunction with Alternative 2 or 3).
Apportion the pot share of the fixed gear TAC between pot catcher vessels
and pot catcher processors according to catch histories during:
Option 1: 1995 - 1999
Option 2: 1996 - 2001
Option 3: 1998 - 2001
Option 4: 2000 - 2001

Thecomprehensivelist of alternativesand optionsunder considerationisprovidedin Section 3.2. TheBSAI
Pacific cod TAC would be allocated among freezer longliners, longline catcher vessels, longline and pot
vessels <60, and the pot sector based on their historical catch during the time period selected under either
Alternative 2 or 3. Alternative 4 would further divide the pot sector share of the BSAI Pacific cod TAC
between pot catcher vessels and pot catcher processors. Several sub-options are also provided under
Alternatives 2 and 3 which would provide direction on how to reallocate quota that is projected to remain
unused by other gear sectorsto the fixed gear sectors. Should the Council choose to continue asplit among
the fixed gear sectors, there is also an option for this action to sunset five years after implementation.

Table 3.16 (same as Table 3.4) isa summary of fixed gear Pacific cod harvests, excluding roll-overs from
jig and trawl allocations, for the years 1995 - 2001. To exclude roll-overs, the amount of Pacific cod
reallocated from thejig and trawl sectors was determined from NMFS newsreleases. Theroll-over amount
wasthen subtracted fromthetotal fixed gear catch. If thefishery was closed because the hook-and-linefleet
hit the halibut cap before the TAC was taken or because of conservative management practices, then the
amount of TAC |eft onthetablewas subtracted fromtheroll-over. Thiswasdonebecausenot all of theTAC
rolled over to the fixed gear sector would have been harvested that year. Weekly catch histories were then
summed, starting at the beginning of the year, until the level of the initia fixed gear apportionment was
reached.

For example, in 1999, the fixed gear apportionment of the TAC was 95,300 mt, which included 11,800 mt
of roll-over fromthe trawl and jig sectors. The dataindicates that only 92,718 mt? were caught before the

23Notethat inTable3.1, thetotal harvest for the 1999 fixed gear sector isreported to be 92,718 mt, based on NMFS Blend
data for catcher processors and ADF& G fishticket data for catcher vessels. When only NMFS Blend data were used the total was
95,002 mt. Variation between the two amountsisthe result of using fishticketsto estimate the harvest by individual catcher vessels.
Using the catch of individual catcher vessels was necessary to determine the number of catcher vessels participating in the fishery
andtheir sizeclass. The difference between the two methods of estimating catchis2,284 mt. Thisdifferenceisaresult of variations
in catch estimates throughout the entire fishing year, and should not be assumed to have occurred only during the roll-over period.
Taking that into account, the difference during the roll-over period islikely closer to 200-300 mt. Even if the entire difference had
occurred during theroll-over period, that amount of catch would not change our estimate of the week in which roll-over catch started
counting. Thisisdueto the size of the differencein the two estimates rel ative to the weekly harvest of Pacific cod by the fixed gear
sector during the relevant weeks. Therefore, for the calculations done in this section, the difference in catch between the two data
sources does not have any impact on the results.
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fishery reached bycatch limits, so a difference of 2,582 mt went unharvested. This difference of 2,582 mt
was then subtracted from the roll-over amount of 11,800 mt, resulting in 9,218 mt of net roll-over to be
excluded from the catch tally for the overall fishery. A cut-off date for the fishery was then determined by
adding the cumulative catch backwards from the end of the season until it summed to the net roll-over
amount of 9,218 mt. This occurred during the 40" week of the year, corresponding to aweek ending date of
October 2™, Therefore, Alternative 3, which includes the year 1999, only counts data through October 2™,
1999.

This same method of determining when the fixed gear sector began fishing on Pacific cod rolled-over from
the trawl and jig sectors was also used for the other years included in this analysis. Using this method to
account for roll-overs, catch history stopped counting on October 21, October 26, December 13, November
28, and October 2 for the years 1995 through 1999, respectively. With the separate fixed gear alocations
under Amendment 64 for the hook-and-line catcher processor, hook-and-line catcher vessel, and pot sectors,
itispossibleto track any quotareallocated to each sector in agiven year. In 2000, the hook-and-line catcher
processors and hook-and-line catcher vessels generally started fishing reallocated quota after November 11
and December 9, respectively. The pot vessels' allocation under Amendment 64 was harvested by March 4,
thusanything after thisweek-ending datewasbeyondtheir allocation. Thisisbecause both the hook-and-line
catcher vessel and pot sector had exceeded their all ocations under Amendment 64 by thetimeit waseffective
September 1, 2000. Thus, the ‘rollover’ catch attributed to these sectors in 2000 may be more accurately
represented as‘ overharvest.’” In 2001, the hook-and-line catcher processors started fishing reall ocated quota
on October 13 and hook-and-line catcher vessels on August 11. The pot sector’s catch history stopped
counting September 29. The catch by each gear group was then calculated using the truncated data set.

The 1995 - 1999 data from this table will be used to calculate the general fixed gear allocation percentages
under Alternative 3. Percentage all ocations will be calculated by summing the catch of each sector over the
specified time period and dividing that amount by the total catch in the fixed gear sector. The resulting
percentages can be multiplied by the 2003 fixed gear TAC to provide an estimate of the future years' catch
under each of the alternatives and options. Revenuesat the ex-vessel level for catcher vessel deliveries, and
at the ex-processor level for all sectorswill be made. The ex-processor revenue estimates will also depend
on the products produced by that sector and will be discussed later.

Harvest datawerederived from NMFSBIlendfilesfor catcher processorsand ADF& G fishticketsfor catcher
vessels. Fixed gear deliveriesfrom the CDQ fisherieswere excluded aswas Pacific cod bycatch in directed
fisheries other than Pacific cod. Pacific cod roll-overs from the jig and trawl gear apportionments are
excludedin the data presented for Alternatives 2 and 3, asthe Council’ sintent in the original fixed gear split
under Amendment 64 was to exclude reallocated quota in the allocation calculations. However, Table 3.3
in Section 3.3.2 provides harvest information during 1995 - 2001, including cod harvested by the fixed gear
sector asaresult of roll-oversfrom other gear sectors. A discussion is provided in that section on the impact
of the relative harvest distribution including reallocated quota.

Not all landings of Pacific cod in the bait fishery or halibut IFQ fishery arereported or included in this data
set. Vesselsare not required to report Pacific cod that was harvested for use asbait. The extent that these
landings occurred and are not reported would underestimate the Pacific cod harvests of pot and longline
vessels. Theissue of unreported bait landingsis discussed in more detail in Section 3.3.8 of this document.
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Table 3.16: Catch of Pacific cod in the BSAI fixed gear Pacific cod target fishery, excluding reallocated quota, 1995 - 2001 (mt)

Longline Pot Fixed Gear Total
Catcher Processors Catcher Vessels Catcher Processors Catcher Vessels

Year Length # Catch % #  Catch % #  Catch % # Catch % | Unique# Catch
95 0-59 1 conf. 22 *x 1 conf. 14 404 38 404*
>60’ 42 ** 3 conf. 7 ** 92 14,594 144 14,594*
1995 Total 43 89,437 81.5% 25 760 0.7% 8 4560 42% 106 14,998 13.7% 182 109,755
96 0-59 - - 14 85 - - 4 85 18 170
>60' 39 87,952 7 100 11 8,130 87 22,752 144 118,934
1996 Total 39 87,952 73.8% 21 185 0.2% 11 8,130 6.8% 91 22,837 19.2% 162 119,105
97 0-59 - - 6 44 - - 3 conf. 9 44*
>60’ 38 115,382 8 162 13 5,001 73 *x 132 120,545*
1997 Total 38 115,382 83.8% 14 206 0.1% 13 5001 3.6% 76 17,057 12.4% 141 137,646
98 0-59 - - 8 *x - - 3 conf. 11 **
>60' 36 91,224 1 conf. 7 3525 70 *k 114 94,749*
1998 Total 36 91,224 87.8% 9 17 <0.1% 7 3525 34% 73 9,098 8.8% 125 103,864
99 0-59 - - 12 110 - - 4 45 16 155
>60’ 38 66,945 11 79 13 3,027 83 11,831 145 81,882
1999 Total 38 66,945 81.6% 23 189 0.2% 13 3027 3.7% 87 11,876 14.5% 161 82,037
00 0-59 - - 32 149 - - 3 conf. 4 conf.
>60' 38 70,558 12 110 9 2177 100 *k 149 72,845*
2000 Total 38 70558 80.2% 44 260 0.3% 9 2177 25% 103 14,952 17.0% 153 87,947
o1 0-59 - - 28 132 - - 4 578 32 710
>60’ 41 70,551 14 125 6 2,243 64 13,445 125 86,364
2001 Total 41 70,551 81.0% 42 258 0.3% 6 2243 2.6% 68 14,023 16.1% 157 87,075
Grand Tota 592,049 1,875 28,663 104,841 727,428

Source: NMFS Blend data and Fishtickets, 1995-2001.

*excludes confidential (conf.) landings. ** data masked to protect calculating confidential landings.

"Notethat thefixed gear allocationswereimplemented September 1, 2000. At that time, the pot sector and the hook-and-linecatcher vesse! sector were closed, asthey had already reached
their respective allocations.
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3.4.1 Alternative 1l: No action

The BSAI Pacific cod TAC has been apportioned among the trawl, fixed, and jig gear sectors since 1994,
with currently 51% all ocated to the fixed gear sector, 47% to trawl, and the remaining 2% to jig gear. Table
3.3 in the previous section provides harvest data for the BSAI fixed gear Pacific cod fishery from 1995
through 2001, including quota reallocated from the jig and trawl sectors, and Table 3.16 provides harvest
data over the same time period, excluding quota reallocated from other sectors. (Note that 2002 data is
considered preliminary and not included in these tables.) During 1995 - 1999, the fishery was not
apportioned among the longline and pot gear components. While there is no one year which is more
representative of the no action alternative, between 1995 and 1999, these fishing practices resulted in
longline catcher processor vessels harvesting 74 to 88 percent of thetotal fixed gear apportionment and pot
vessels harvesting the remaining 12 to 26 percent (excluding roll-over amounts from other gear groups,
Table3.16). Longline catcher vessel sharvested about 0.3% percent on average, asdid the <60’ catcher vessel
fleet.

Starting in September 2000, BSAI Amendment 64 apportioned the BSAI Pacific cod fixed gear TAC among
hook-and-line catcher processors (80%), hook-and-linecatcher vessal s(0.3%), hook-and-lineand pot vessels
<60’ (1.4%), and pot vessels (18.3%).%* This alocation scheme is roughly based on the relative catch
histories of each sector from 1995 - 1998, with the exception of the <60’ catcher vessel sector, which had
harvested |ess than 1% of the fixed gear portion of BSAI Pacific cod during the years under consideration.
Since the allocations were not effective until September 1, 2000, both the pot sector and the hook-and-line
catcher vessel sector were closed at that time, having already reached their respective allocations. Thus,
while the pot sector did receive asmall amount (600 mt) of reallocated quotain October 2000, both sectors
dlightly exceeded their total allocationsfor theyear. Thefirst full year that the allocations were in place was
2001. The alocations established under BSAI Amendment 64 expire on December 31, 2003.

Alternative 1 (noaction) would allow themanagement structur edescribed abovetoexpir e, andthesplit
among the trawl, fixed, and jig sectors would remain. The range of catch distribution experienced prior to
establishing the allocations in 2000 would likely be expected to continue, barring disruptive changesinthis
and other fisheries. While the fixed gear sector as a whole would continue to receive 51% of the BSAI
Pacific cod TAC, the no action alternative would allow pot and longline vessel sto resume competing among
and within sectorsto harvest asmuch of thefixed gear TAC apportionment aspossible. Absent distinct fixed
gear alocations, any Pacific cod quotaprojected to remain unused by other (trawl and jig) gear sectorswould
be reall ocated to the overall fixed gear sector as deemed appropriate by the Regional Administrator.

Because the alocations currently in place under Amendment 64 are roughly based on the relative catch
histories of each sector from 1995 - 1998, one may expect the same general distribution among sectors to
continue under the no action alternative as have been present in the past. However, there are some recent
regulatory changes that may affect the harvest distribution in future years, absent a fixed gear split.

The greatest change in the fishery since Amendment 64 has been the requirement for a Pacific cod
endorsement on non-trawl BSAI groundfish licenses (BSAI Amendment 67). Expiration of the fixed gear
alocation under Alternative 1 would not impact the Pacific cod endorsement action. In addition, recall that

24 n additi on, under Amendment 64, any unharvested portion of the hook-and-line catcher vessel and the <60” hook-and-
line and pot quotawas rolled over to the hook-and-line catcher processors, and any quota reallocated from the jig and trawl sectors
was apportioned 95% to hook-and-line catcher processors and 5% to pot vessels.

Pacific cod fixed gear allocation 90 May 2003



the License Limitation Program (LLP) was not in place until January 1, 2000, thus an LLP license was not
required during the time period on which the alocations under Amendment 64 were based. These
requirements, for both an appropriate LLP groundfish license and the Pacific cod endorsement, will
effectively reduce the number of vessels eligible to fish BSAI Pacific cod in the future. Therefore, the
group of vesselsthat participated duringthe yearsused to determinethe original fixed gear split will
not bethesamefleet that can participate starting in 2003, whether or not thefixed gear allocationsare
allowed to expire.

Asstated previously, 203 unigue pot catcher vessels participated in the directed cod fishery during 1995-99
and only an estimated 119 of those are LLP qualified. In the >60" sector, 180 pot catcher vessels >60°
participated in 1995 - 1999, and 116 of those are LLP qualified. Of those 116, 57 (54 catcher vessels and 3
catcher processors) are estimated to qualify for apot catcher vessel BSAI cod endorsement. (Recall that <60°
catcher vessels are not required to hold a cod endorsement under Amendment 67.) Of the 25 unique pot
catcher processors that participated in the directed BSAI cod fishery during 1995-99, 15 of those are LLP
qualified, and 6 will likely qualify for a pot catcher processor BSAI cod endorsement in the long-term.

A total of 70 hook-and-line catcher vessels and 51 hook-and-line catcher processors participated in 1995 -
1999, and 44 and 51 are LLP qualified, respectively. In the >60’ sector, 27 hook-and-line catcher vessels
participated in 1995 - 1999, and 22 of those are LLP qualified. Of those 22, atotal of 9 (3 catcher vessels
plus6 catcher processors) are estimated to qualify for ahook-and-line catcher vessel BSAI cod endorsement.
Of the 51 unique hook-and-line catcher processorsthat participated in the directed BSAI cod fishery during
1995-99, all 51 are LL Pqualified, and 40 will likely qualify for ahook-and-line catcher processor BSAI cod
endorsement. Table 3.17 below shows how many fixed gear vessels >60’ are estimated eligible under the
vessel moratorium, LLP, and Amendment 67 requirements.

Table 3.17: Estimated number of >60’ vessels participating in the BSAI fixed gear cod fishery under the vessel
moratorium, LLP, and upon implementation of Amendment 67 (cod endorsement)

Pot cvs>60’ Pot cps H&L cvs >60' H&L cps
Vessel moratorium (1995-99) 180 25 27 51
LLP qualified (eff. 2000) 116 (-36%) 15 (-40%) 22 (-19%) 51
Am. 67 qualified* (eff. 2003) 57 (-50%) 6 (-60%) 9 (-59%) 40(-22%)

*Note: Am. 67 “qualified” vesselsreflect those that currently appear digibleby areview of ADF& G fishticketsand Blend databy NPFMC
staff. Vessels <60' LOA do not need a cod endorsement and are not included in this table. As of 4/14/03, NMFS has issued 153 cod
endorsements for 138 individual vessel licenses. Twelve licenses have multiple cod endorsements. Forty-six of those vessel licenses are
non-transferabl e status, based on an appeal of their general qualification, area, gear, or species endorsements. Non-transferable (interim)
licenses are issued in the case that an applicant has made claims that differ from the NMFS Official LLP Record. The final number of

endorsed licenses will not be known until appeals are completed.

A vessel license must also be endorsed to fish in theareaof the BSAI for Pacific cod. Of thevessel licensesthat staff estimates are endorsed

under Amendment 67, the following area endorsements also apply:

Gear BSAI BS only Al only Total
Pot CPs 3 3 0 6
Pot Cvs 6 51 0 57
H&L Cps 38 2 0 40
H&L Cvs 7 1 1 9
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Duetotheregulatory changesin the BSAI cod fishery identified above, thereis no fishing year that
is representative of the regulatory conditions of the fixed gear BSAI Pacific cod fishery should the
Council choose to take no action on the proposed amendment. The greatest impact of these regulatory
changesisthat substantially fewer vesselsare eligible to fish BSAI Pacific cod than participated in the past.
There has not yet been afull fishing year in which both the License Limitation Program and Amendment 67
cod endorsement requirements have been in place, let alone ayear in which the distinct alocationsto each
fixed gear sector have been in place under those circumstances. Thiswill occur for thefirst timeinthe 2003
fishing season, prior to the expiration of the fixed gear allocations on December 31, 2003.

Another problem with determining the vessel sthat may participatein the BSAI fixed gear cod fishery inthe
future is that there are a number of interim licenses issued by the RAM Division that have a BSAI cod
endorsement. Interim (non-transferabl e) licensesareissued in the casethat an applicant hasmade claimsthat
differ from the NMFS Official LLP Record. The interim status of a vessel’s license can be based on an
appeal of their general qualification, area, gear, or speciesendorsements. Currently itisdifficult to determine
if the BSAI cod endorsements under appeal will be valid in the future, as the final number of endorsed
licenses will not be known until afinal agency determination is made on each appeal.

Notethat the number of endorsed vesselsin Table 3.17 reflect staff’sbest estimate of eligible vessels
at the current time, given a review of the RAM list (as of 4/14/03), relevant harvest data, and
information on the nature of theappeal. Thus, whilethe RAM list identifies vessel licenseswith current
cod endorsements for 2003, including several interim licenses, staff conducted areview to attempt to better
represent the number of licenses with cod endorsementsthat will be eligiblein the long-term. Thisreview
includes somelicensesthat are currently designated as interim on the basis that the vessel has claimed a CP
(catcher processor) cod endorsement for aspecific gear typewhen the NMFS Official record showsthat they
only qualify for a CV (catcher vesseal) cod endorsement for that gear type. Thus, the license receives both
endorsements (CP and CV) until afinal agency determination is made on the appeal. Upon determination,
the claimant will receive only one of those cod endorsements for that gear type.” Note al so that the number
of endorsed vesselsin Table 3.17 is not additive, as an individual vessel may qualify for and receive a cod
endorsement for both hook-and-line and pot gear.

In addition, catcher vessel s <60’ are not affected by Amendment 67, and are therefore allowed entry into the
BSAI Pacific cod fishery providing they have the appropriate (BSAI non-trawl) LLP license. Estimates as
of April 2003 indicate that 125 catcher vessels <60" hold BSAI non-trawl LLP groundfish licenses, which
includes20licenseswithinterim status. Therefore, thetotal number of eligiblecatcher vesselsmay begreater
dueto the potential for increased and/or new entry by the <60’ vessel class. Recall that while 125 vesselsmay
have the appropriate license, only 16 unique pot catcher vessels <60’ and 31 unique longline catcher vessels
<60’ participated (at |east onelanding) in thedirected BSAI cod fishery during 1995-1999, and their average
cumul ative catch was about .27% of the averagetotal fixed gear BSAI cod harvest. In 2000 and 2001, 31 and
32 hook-and-line vessel s <60’ participated, and 4 and 6 pot vessels <60’ participated, respectively. The <60’
sector averaged about 0.75% of the total fixed gear Pacific cod catch in 2000 - 2001.

25Upon review of the harvest data for these vessels, staff determined that 3 pot CPs and 6 hook-and-line CPs qualify for
and will likely receive a CV cod endorsement (as opposed to a CP cod endorsement). These CPs are thus included in the count of
endorsed CV vesselsin Table 3.17, but their harvest is not included in Table 3.18 since a comparison is being made to all vessels
that participated in a specific gear sector.

26As of 4/14/03, RAM has issued multiple cod endorsements to twelve vessels.

Pacific cod fixed gear allocation 92 May 2003



The following Tables 3.18 - 3.21 show the participation patterns in the BSAI Pacific cod fishery of only
those vessels that staff estimates are endorsed for the long-term. Thus, these tables represent a subset of
Tables 3.11 - 3.14 in Section 3.3.4 which show vessel participation history for all vesselsthat were fishing
during 1995 - 2001. A separate table was devel oped for each of the four vessel classes under consideration.
The shaded cells in the tables represent participation in that year. The column on the | eft side of the table
reportsthe number of vesselsthat are represented by that participation pattern. The column ontheright side
is asum of the years that the vessels participated in the Pacific cod fishery between 1995 - 2001. So, if a
vessel fished in all seven years, the Y ears Fished column would report 7.

Table 3.18: Participation patterns of the endor sed* hook-and-line catcher processor fleet inthe BSAI Pacific
cod fishery, 1995 - 2001

Y ears Fished 1995 1996 1997 1998 1999 2000 2001 Vessels
2 2
3 1
4 3
4 1
4 1
5 3
6 2
6 1
7 26
Total Vessels 33 34 35 34 35 35 36 40
121,800 138,200 152,700 110,567 95300 81,958 95,821 TAC*

Source: NMFS AKR Blend data 1995-01.

*TAC represents the fixed gear portion of the TAC for the years 1995 - 1999, including quota reallocated from other
gear sectors. Prior to 2000, the Pecific cod TAC was not split among vessels using hook-and-line and pot gear. TACs
represent the hook-and-line catcher processor sector’s portion of the fixed gear TAC for the years 2000 and 2001,
including reallocated quota.

Staff estimates that 40 hook-and-line catcher processors will qualify for a hook-and-line CP Pacific cod endorsement
in the long-term.

Table3.18 showsthat two-thirds of the endorsed vessel sin the hook-and-line catcher processor sector fished
during all seven years in the time period. Of the remaining vessels, two vessels fished in two years; one
vessel fished in three years; five vessels fished in four years; three vessels fished in five years; and three
vesselsfished in six years. Recall that to qualify for an endorsement in this sector, a vessel must have made
at least 250 mt of landingsin the directed commercial BSAI Pacific cod fishery (excluding discards) in any
one of the years 1996 - 1999.
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Table 3.19: Participation patterns of the endor sed* hook-and-line catcher vessel fleet in the BSAI Pacific
cod fishery, 1995 - 2001

Y ears Fished 1995 1996 1997 1998 1999 2000 2001 Vessels
1 1
4 1
4 1
Total Vessels 2 1 1 0 2 1 2 3
121,800 138,200 152,700 110,567 95,300 272 665 TAC*

Source: NMFS AKR Blend data 1995-2001.

*TAC represents the fixed gear portion of the TAC for the years 1995 - 1999, including quota reallocated from other
gear sectors. Prior to 2000, the Pacific cod TAC was not split among vessels using hook-and-line and pot gear. TACs
represent the hook-and-line catcher vessel sector’ s portion of the fixed gear TAC for the years 2000 and 2001, including
reallocated quota.

IStaff estimatesthat three hook-and-linecatcher vessel s > 60" will qualify for ahook-and-line CV Pacific cod endorsement
in the long-term. In addition, six hook-and-line catcher processors may qualify for this endorsement.

There are only three hook-and-line catcher vessels > 60’ that appear to qualify for a cod endorsement in the
long-term. Recall, however, that staff estimatesthat six hook-and-line catcher processorswhich did not meet
the criteria for a CP endorsement, will qualify under the less stringent criteria for a CV endorsement.
(Longline catcher vesselsmust have madeat least 7.5 mt of landingsinthedirected commercial BSAI Pacific
cod fishery (excluding discards) in any one year 1995 - 1999.) These six vessels are not included in Table
3.19sincethey arenot part of the sector represented previously in Table 3.12, which rel atesthe participation
patternsfor all hook-and-line catcher vessel sthat fished during thistime period. Of thesix catcher processors
that appear to qualify, their participation patterns range from one year to seven years during 1995 - 2001.

Table 3.20: Participation patterns of the endorsed® pot catcher processor fleet in the BSAI Pacific cod
fishery, 1995 - 2001

Y ears Fished 1995 1996 1997 1998 1999 2000 2001 Vessels
4 1
5 1
5 1
6 1
7 2
Total Vessels 6 6 5 4 5 4 4 6
121,800 138,200 152,700 110,567 95300 17,170 17,469 TAC*

Source: NMFS AKR Blend data 1995-2001.

*TAC represents the fixed gear portion of the TAC for the years 1995 - 1999, including quota reallocated from other
gear sectors. Prior to 2000, the Pacific cod TAC was not split among vessels using hook-and-line and pot gear. TACs
represent the pot gear portion of the fixed gear TAC for the years 2000 and 2001. The pot allocation was not split
between pot catcher processors and pot catcher vessels.

IStaff estimates that six pot catcher processors will qualify for a pot CP Pacific cod endorsement in the long-term.

There are six pot catcher processors that staff estimates will be eligible for a BSAI Pacific cod pot CP
endorsement in thelong-term. One of these vessel sfished four of the seven years, two fished five years, one
fished six years, and two fished all seven years. Recall that to qualify, a pot catcher processor must have
made at least 300,000 Ibs of landings in the directed commercial BSAI Pacific cod fishery (excluding
discards) in each of any two years 1995 - 1998.
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Inthe pot catcher vessel sector, therearefifty-four vessels > 60’ that staff estimateswill beeligiblefor aBSAI
Pacific cod pot CV endorsement in the long-term. Recall, however, staff estimates that three pot catcher
processorswhich did not meet the criteriafor aCP endorsement, will qualify under theless stringent criteria
for aCV endorsement. (Pot catcher vessels > 60" must have made over 100,000 Ibsof landingsinthedirected
commercial BSAI Pacific codfishery (excluding discards) in each of any two years 1995 - 1999.) Thesethree
vessels are not included in Table 3.21 since they are not part of the sector represented previously in Table
3.14, which relates the participation patterns for all pot catcher vessels that fished during this time period.
Of the three catcher processors that appear to qualify, their participation patterns range from two to four
years during 1995 - 2001.

Table 3.21: Participation patterns of the endor sed* pot catcher vessel fleet in the BSAI Pacific cod fishery,
1995 - 2001
Y ears Fished 1995 1996 1997 1998 1999 2000 2001 Vessels

2
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7
Total Vessels 44 40 43 41 40 43 44 54

121,800 138,200 152,700 110,567 95,300 17,170 17,469 TAC*
Source: NMFS AKR Blend data 1995-01.

*TAC represents the fixed gear portion of the TAC for the years 1995 - 1999, including quota reallocated from other
gear sectors. Prior to 2000, the Pacific cod TAC was not split among vessels using hook-and-line and pot gear. TACs
represent the pot gear portion of the fixed gear TAC for the years 2000 and 2001. The pot allocation was not split
between pot catcher processors and pot catcher vessels.

Staff estimates that 54 pot catcher vessels will qualify for a pot CV Pacific cod endorsement in the long-term. In
addition, three pot catcher processors may qualify for this endorsement.
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As stated previously, the nature of the fleet that participated during the years prior to the fixed gear split
(1995-1999) has changed. Some of those vessel licenses are non-transferable and endorsed for BSAI Pacific
cod, some are interim licenses and endorsed for BSA| Pacific cod, and some licenses are not endorsed for
BSAI Pacific cod. The following Table 3.22 breaks out the catch history by vessel, sector, and staff’s
estimates of cod endorsement qualification. Note that because <60' pot and longline vesselsare not required
to have a cod endorsement to participate in the BSAI Pacific cod fishery, <60' harvest is not included in
Table 3.22. However, Table 3.3 indicates that <60' pot vessels contributed approximately 607 mt to the pot
catcher vessel total during 1995 - 1999 (<0.8%) and 931 mt during 2000 - 2001 (2.8%). The <60’ longline
vessels contributed an additional 957 mt to the total hook-and-line catcher vessel total during 1995 - 1999
(67%) and 679 mt during 2000 - 2001 (70%). Thus, in the hook-and-line catcher vessel sector, the <60'
catcher vessel stypically account for asubstantial portion of the overall harvest. If <60’ vessel swereincluded
in Table 3.22, the endorsed hook-and-line catcher vessels > 60" and the participating <60' vessels combined
would have made up approximately 97% of the overall BSAI Pacific cod hook-and-line harvest in 1995 -
1999 and about 83% during 2000 - 2001.

Table 3.22: Catch history (mt) and number of >60' vessels (endorsed and non-endorsed) participating in the
BSAI Pacific cod fishery, 1995 - 2001

1995 - 1999 2000 - 2001
Quialified for cod Not qualified* Total Quialified for cod Not qualified* Total
endorsement endorsement
catch # catch # catch # catch # catch # catch #
vessels vessels vessels vessels vessels vessels

Pot Cvs | 62,444 | 54 15,946 | 126 78,390 180 19,086 | 54 13,262 | 76 32,348 130
>60’ (80%) (20%) (100%) (60%) (40%) (100%)
Pot CPs | 18,663 | 6 5,769 19 24432 | 25 3,858 5 1,811 5 5,670 10

(76%) (24%) (100%) (68%) (32%) (100%)
H&L conf. 3 ** 24 1,424 27 conf. 3 ** 20 971 23
Cvs
>60’
H&L 472,095 | 40 7,631 10 479,727 | 52 168,964 | 38 6,993 8 175,957 | 46
CPs (98%) (2%) (100%) (96%) (4%) (100%)

*Note: Vesselsin the “not qualified” category include those without a cod endorsement and some vesselswith interim licenses with
cod endorsements as of April 2003. Vessels in the qualified category include those vessels that staff has estimated to be qualified
(somewith interim licenses) based on the RAM list, harvest data, and other information relevant to their appeal status. Vessels <60'
LOA are not required to have a cod endorsement; their harvests are not included in this table.

Note: Three pot CPs and 6 longline CPs whose history only qualifiesfor aCV endorsement are not includedin the CV sector’ stotal
harvests. They are included in the ‘ not qualified’” CP harvest.

Source: ADF& G Fishtickets and NMFS Blend data, 1995 - 2001.

Staff considered calculating the average weekly catch of vesselsthat are designated as* qualified” in Table
3.22, to usethat rate to determine the percentage of the TAC that each sector of cod endorsed vesselswould
harvest in the future. However, dueto the temporal variations among sectors, this method would not result
in an accurate portrayal of the no action alternative. The hook-and-line catcher processors generally start
fishing on January 1, while many of the pot vessels are still fishing crab. The hook-and-line catcher vessels
typically start fishing in January or February, but take much less of the overall TAC. While each year varies,
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the pot fleet typically takes the mgjority of its cod harvest in March/April, and the <60" hook-and-line and
pot fleet doesn’'t usualy start fishing until April and continues into the summer. (See Section 3.3 for
temporal catch by sector.) Thus, because each sector of the fixed gear fishery startstargeting BSAI Pacific
cod at adifferent time of the year, one cannot use an average weekly rate for each sector to accurately reflect
the percentage of cod each sector would harvest in the absence of distinct allocations.

In addition, the future impacts of crab rationalization on the pot effort in the BSAI Pacific cod fishery are
unknown. The Council recently approved a plan for rationalizing the BSAI crab fisheries, which addresses
al of themagjor crab fisheriesincluding opilio, Bairdi, and Bristol Bay red king crab. While not yet approved
by the Secretary of Commerce, implementation of this plan would create a voluntary cooperative program
with 100 percent of the TAC alocated through harvest shares, ligibility for which would be determined by
aset of qualifying years for each species (NPFMC 2002). Many of the pot vessels with cod endorsements
may receive crab harvest shares in the future through this program. A quota share program for BSAI crab
will alow pot fishermen the flexibility to fish crab when they choose and eliminate the ‘race for fish,” thus
freeing up these vessels to fish groundfish, including cod, whenever they deem most optimal. This could
serve to increase the cod effort by these vessels, although they still must have a cod endorsement to
participate. In addition, acrab “buyback” program isinthe process of being devel oped. Under this program,
NMFSwould buy LLP crab licenses and fishing privileges of aportion of the crab fleet. All fishing permits,
fishery endorsements, and fishing histories associated with a particular crab vessel (or possible license
holders) would be revoked. Thus, some owners of pot vessels with cod endorsements may choose to
participateinthe crab buyback program and consequently al so reducefishing capacity inthe BSAI fixed gear
cod fishery.

The discussion so far highlights some of the problems with selecting or simulating a baseline period by
which to represent the ‘no action’ aternative (Alternative 1). The mgjor problemsinclude: 1) difficulty at
thistimein determining the exact number of vesselsthat may be eligibleto fish BSAI Pacific cod with fixed
gear in the future due to asubstantial number of interim licenses, 2) the eligible fleet has changed since the
current fixed gear split under Amendment 64 was implemented in mid-2000, and 3) the difficulty in
determining the impact of the crab rationalization and/or buyback program on the fixed gear Pacific cod
fleet.

Given thewiderange of influencesthat could have asizabl e effect on the effort in each sector of thisfishery,
attempts at specifying the no action alternative would be highly conjectural. It has already been noted that
there is no fishing year that represents the fishery should no action be taken and the fixed gear allocations
be allowed to expire. The historical data (1995 - 1999) closely reflects the current split which has been in
place from mid-2000 to 2003, and yet the group of vessel swhose history determined the split isnot the same
group of vesselsthat iseligibleto fish BSAI Pacific cod starting in 2003. So neither the 1995 - 1999 fishery
nor the 2000 - 2003 fishery represents the situation that would occur if no action was taken on this
amendment and the allocations were allowed to expire. Because the no action aternative is affected by
several dynamic elements, it is not appropriate to portray it asastatic point of departure to compare against
the alternatives.

Becausethereisno fishing season that would represent the baseline, staff usesthe sectoral catch distribution
averaged over the 1995 - 1999 fishing seasons, bearing in mind that this represents a reasonable reference
for how the fishery was operating in the most recent years without fixed gear allocations rather than atrue
proj ection of the no action alternative. The following distribution occurred among the fixed gear sectorson
average during 1995 - 1999 (excluding guota reallocated from other gear sectors): hook-and-line catcher
processors (81.6%), hook-and-line catcher vessels (0.3%), and pot vessels (18.1%). Hook-and-line and pot
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vessels <60’ accounted for 0.3% of the catcher vessel harvest. Within the pot sector during thistime period,
pot catcher processors harvested 4.4% and catcher vessels harvested 13.7% of the total fixed gear harvest
on average.

Whiletheimpacts of the no action alternative cannot be quantified, somegeneral, qualitative projections can
bemade. For instance, Table 3.16 showsthat thelongline catcher processorshavetraditionally harvested the
majority (over 80%) of the fixed gear BSAI Pacific cod catch in the past seven years. The number of vessels
estimated to be eligible to participate in the longline catcher processor Pacific cod fishery has not changed
considerably under the cod endorsement requirements of Amendment 67 (40 catcher processors appear to
be digible). Table 3.22 shows that this core group of 40 vessels harvested an average of 98% of the total
hook-and-line catcher processor cod harvest during 1995 - 2001, thusitislikely that effort in thisfishery will
be very similar compared to prior years.

Table 3.16 showsthat the longline catcher vessels have traditionally had relatively small catch historiesin
the BSAI cod fisheries, and the <60’ catcher vesselstypically account for asubstantial portion of the overall
harvest. The hook-and-line sector as a whole has never harvested more than 0.7% of the fixed gear cod
apportionment in any one year. The number of >60’ vessels staff estimatesto be eligibleto participate in the
fixed gear Pacific cod fishery in the long-term has decreased to 9 vessels under the cod endorsement
reguirements of Amendment 67 (six of those vessels are catcher processorsthat did not meet the criteriafor
a catcher processor endorsement but did meet the criteria for a catcher vessel endorsement).?” As stated
previously, the harvest of the 3 longline catcher vessels > 60’ that will receive acod endorsement combined
with the <60’ vessels that participated, makes up about 97% of the overall BSAI Pacific cod hook-and-line
harvest in 1995 - 1999 and about 83% during 2000 - 2001. It isthuslikely that effort in this fishery will be
comparable to prior years.

Similar issues may be considered for the pot sector. The pot sector overall has maintained an average of
18.1% of thetotal fixed gear BSAI Pacific cod harvest during 1995 - 1999, and thisaverageincreasesslightly
to 18.4% when 2000 and 2001 harvests areincluded. Given that the fixed gear split wasimplemented based
on arecognized need to stabilize the fishery and protect the historical harvest shares realized by each fixed
gear sector in the past, it isimportant to consider whether it islikely that the pot effort in the BSAI Pacific
cod fishery would increase absent afixed gear split. The trend has shown that the pot sector has increased
its harvest share of Pacific cod starting in 1995 relative to previous years, but there is not evidence of a
consistent upward increase in this sector’ s relative share each year during 1995 - 1999.

Since 2000, the fixed gear sectors have been constrained by the allocations established under Amendment
64. In 2000 and 2001, the pot sector harvested about 19.6% and 16.0% of the total BSAI Pacific cod harvest
by fixed gear vessels, respectively. If reall ocated quotaisexcluded, the pot sector harvested about 19.5% and
18.7% of thefixed gear harvest over the sametime period. In addition, seasonal allocationsfor the pot sector
recently implemented under the Steller sea lion management measures may make it more difficult for pot
vesselsto harvest their share of the TAC, as 40% of their quotais now restricted to the B season (Sept. 1 -
Dec. 31). These measure have only been in place since 2001, thus, several years of dataare not yet available
by which to evaluate the impact of these measures.

2"The criteriafor a hook-and-line catcher processor cod endorsement is at least 270 mt of cod landingsin the
directed BSAI Pacific cod fishery (excluding discards) in any one of the years 1996 - 1999. The criteriafor ahook-and-
line catcher vessel >60’ cod endorsement is at least 7.5 mt of cod landings in the directed BSAI Pecific cod fishery
(excluding discards) in any one year 1995 - 1999.
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In addition, the pot catcher vessel sector harvested aslightly higher percentage of thetotal pot sector harvest
in 1999, 2000, and 2001 than in the past several years. On average during 1995-1999 (excluding rollovers),
pot catcher vesselsharvested about 75 - 76% of the BSAI Pacific cod harvested with pot gear, and pot catcher
processors harvested the remaining 24 - 25%. In 1999, the distribution was 80% pot catcher vesselsand 20%
pot catcher processors. In 2000, the distribution was about 87% pot catcher vessels and 13% pot catcher
processors, and in 2001, the distribution was about 86% pot catcher vesselsand 14% pot catcher processors.
As mentioned previously, a delayed opilio opening may have contributed to a higher number of catcher
vessel participantsin 2000.2 A total of 113 pot catcher vessels participated in the BSAI directed Pacific
cod fishery in 2000, the greatest number of individual vessels since 1995. 1n 2001, the crab fishery began
in January but was also relatively short. The number of unique catcher vessels was 75, which is more
consistent with previous years and less than the seven-year average of 92.

Recall also that the number of pot catcher vessels that staff estimates will be eligible to participate in the
Pacific cod fishery has decreased considerably to 57 vessels under the cod endorsement requirements of
Amendment 67 (three of those vessels are catcher processors that did not meet the criteria for a catcher
processor endorsement but did meet the criteriafor acatcher vessel endorsement).?® The number of eligible
pot catcher processorsis estimated at 6. Thus, whilein 2003 NMFS hasissued cod endorsementsfor use on
82 pot catcher vessel and 11 pot catcher processor licenses, staff estimates closer to 57 pot catcher vessels
and 6 pot catcher processors will remain eligible in the long-term. Eleven of those 57 catcher vessels have
interim licenses, thus, 57 may be considered a high estimate. With the reduced number of eligible catcher
vessels, itisdifficult to project whether the no action alternative would result in adistribution to pot catcher
vessels close to the 1995 - 1999 average of 75 - 76% of the total pot harvest or continue to result in aslight
increase to pot catcher vessels as occurred in 2000 and 2001. Note that from Table 3.22, the 54 eligible pot
catcher vesselsaccounted for 80% of thetotal pot catcher vessel harvest during 1995 - 1999 and 60% during
2000 - 2001. Similarly, the 6 eligible catcher processors accounted for 76% of thetotal pot catcher processor
harvest during 1995 - 1999 and 68% during 2000 - 2001. Thus, because these vessels represent the core
group of harvesters from each sector, we may expect the pot catcher vessel sector to maintain itsincreased
harvest level.

Finally, the<60’ catcher vessel fleet harvested an average of almost 0.3% of the BSAI Pacific cod quotaprior
to the allocations (1995 - 1999) being established under Amendment 64. The Council provided a 1.4%
alocation to this sector under Amendment 64, in order to allow for growth in the cod fishery for those using
smaller vessels. The Council also stated its intent that harvests by pot and/or longline catcher vessels less
than 60" LOA would only accrue against the 1.4% allocation after the pot or longline catcher vessels
harvested their 18.3% and 0.3% set asides, respectively. Managing the allocations in this manner ensures
that the smaller catcher vessels have cod available even after the larger catcher vesselsin their sector have

28\ shorter opilio fishery may lead to more effort in the cod fishery by pot catcher vessels, as many members
of the opilio fleet have historically entered the Pacific cod fishery after the crab season closed. There are a number of
smaller vesselsin this sector that are dependent on cod as a secondary fishery, and a shorter and/or delayed crab season,
like the ones experienced in 1999, 2000, and 2001, allows those vesselsto enter the cod fishery earlier in the year.

2Thecriteriafor apot catcher processor cod endorsement isat least 300,000 Ibsof cod landingsinthedirected
BSAI Pacific cod fishery (excluding discards) in each of any two years 1995 - 1998. Thecriteriafor apot catcher vessel
>60" cod endorsement is at least 100,000 Ibs of cod landings in the directed BSAI Pacific cod fishery (excluding
discards) in each of any two years 1995 - 1999.
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taken their allocation.* Given that the <60’ sector harvested less than 0.3% prior to its having a distinct
allocation and about the same number of <60’ vessels have been participating recently, it isunlikely that the
small boat sector would maintain its harvest of 1.4% of the fixed gear Pacific cod catch without a direct
alocation of BSAI Pacific cod. Preliminary data indicate that 5 pot catcher vessels and 14 hook-and-line
catcher vessels less than 60’ participated in the 2002 BSAI Pacific cod fishery, which is consistent with the
seven-year average (5 pot and 17 hook-and-line catcher vessels) during 1995 - 2001. Recall, however, that
the number of catcher vessels<60’isnot limited by Amendment 67, thusthis sector could potentially realize
new and increased effort in the future. Asof April 2003, 125 catcher vessels <60’ hold BSAI non-trawl LLP
licenses and are thus eligible to participate in this fishery.

Related to the vessels' smaller size and fishing capacity is the fact that most smaller vessels would rather
fish for groundfish in the BSAI in the spring and summer months when weather conditions are better.
Currently, hook-and-line and pot catcher vessels <60' in the BSAI Pacific cod fishery are not subject to
seasonal apportionments. In 2002, for example, thefixed gear vessels<60' did not start fishing BSAI Pacific
cod until about mid-April, while the hook-and-line catcher processors starting fishing in early January. The
hook-and-line catcher processor and the pot cod fisheries closed on March 8 and March 16, respectively, as
each sector reached it’ s A season TAC. By regulation, the B season for directed fishing for cod in each sector
doesnot reopen until August 15 and September 1, respectively. Thus, without adirect allocation, the smaller
fixed gear vesselswould likely haveto competewith thelarger vesselsinthewinter (January - March), when
weather conditionsare not optimal, or inthefall, when the cod areless aggregated and the weather isstarting
to get worse. While the <60' sector is the only fixed gear sector that is not required to have a Pacific cod
endorsement, the number of <60' vessels participating in the BSAI Pacific cod fishery has been fairly low
and stableinrecent years (see Table 3.16). Thus, moreimportant than the number of potentially eligible <60’
vessels may be the issue of temporal variation in the fisheries and the notion that the <60' fleet would not
likely enter the fishery early enough to take advantage of the A season TAC under the no action alternative.

Overdl, if no distinct allocations are made among the hook-and-line catcher processors, hook-and-line
catcher vessels, catcher vessels <60', and pot vessels beyond 2003, each sector would need to compete with
the others to maintain its historical harvest level. This likely means that, due to the temporal variationsin
each sector of the fishery discussed previously, hook-and-line catcher vessels and pot vessels would need
to enter the Pacific cod fishery earlier inthe year than istypical, in order to compete with the hook-and-line
catcher processor sector. Pot vessel s would need to choose between fishing opilio or Pacific cod in January,
and the smaller catcher vessels would need to enter the fishery in the winter, when the weather is less
preferable, or possibly forego their historical level of cod harvest.

However, the vessels in each sector could choose to continue to fish during the same time of year as they
haveunder thefixed gear all ocations, with the hook-and-line catcher processorsstarting in January and every
other sector starting amonth to several monthslater. Under thisscenario, the hook-and-line catcher processor
sector may be able to fish longer, off of the larger fixed gear (51%) allocation, and every other gear sector
wouldfishashorter seasonthanistypical. Inthiscase, sincethe hook-and-line catcher processorshavetaken
in excess of 80% of the fixed gear Pacific cod TAC in previous years, and typically have harvested the A
season TAC by mid tolate March, there may be very little TAC left for other sectors entering thefishery in
late February or March. Itisalso possiblethat theentire A season fixed gear TAC would befully prosecuted

3010 2002, the genera longline catcher vessel fishery lasted longer than the pot fishery, thus, the smaller pot
catcher vessel sharvested the 1.4 percent all ocation before thelongline catcher vessel s<60" had an opportunity to harvest
any of the 1.4 percent allocation.
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by April, whenthe <60’ fleet typically entersthe BSAI Pacific cod fishery. An alternative perspectiveisthat
if theno action alternative is selected and thereisnot afixed gear split, the hook-and-line catcher processors
are at agreater risk of losing catch share in future years, simply because they have accounted for the great
majority of the fixed gear catch in the past.

Overall, given that the pot cod sector and the <60’ sector have higher CPUEsin the early spring and
summer, and the weather is typically worse in the fall season, one may assume that the no action
alternative would likely result in a much more competitive A season for BSAI Pacific cod. Thisis
because there are few alternative fisheries available to these vessels and the vessels that are eligible to fish
Pacific cod in 2003 and beyond have met a participation threshold designating alevel of ‘dependence’ on
the fishery. The assumption isthat Pacific cod have comprised asignificant or critical portion of the overall
revenues of these vessels, which they would not easily make up for in other fisheries (see Section 4.3.4). In
addition, itisrelatively moredifficult for pot vesselsto harvest BSAI Pacific cod inthefall season, towhich
40% of the TAC is designated, thus there will be increased incentive for pot cod fishermen to target the A
season. Given these factors, it islikely that, absent a fixed gear split, the race for fish will be exacerbated
inthe A season. Itisaso likely that the B season would continue to be largely dominated by the hook-and-
line catcher processor sector.

In sum, given that thereis no fishing year that represents the baseline scenario and several dynamic factors
will influence future effort in the BSAI Pacific cod fishery, it is difficult to project whether the no action
aternative would result in adistribution to vessels close to the 1995-1999 average. Recognizing that none
of the data for previous years is an accurate representation of the no action alternative, the average harvest
during 1995 - 1999 is provided in the document only as a baseline for comparison. Overall, a qualitative
review of Alternative 1 indicates that it may not mitigate the concerns expressed in the problem statements
related to protecting the historical harvest shares of the fixed gear sectors (longline vessels or pot catcher
processors) who have made significant long-term investments, have extensive catch histories, and are
significantly dependent on the BSAI cod fisheries.

3.4.2 Alternative 2: Statusquo

Alternative 2 would continue the current BSAI Pacific cod allocations among the fixed gear sectors as
originally effective (since September 2000) under BSAI Amendment 64:

. 80% hook-and-line catcher processors

. 0.3% hook-and-line catcher vessels

. 1.4% pot or hook-and-line catcher vessels <60'
. 18.3% pot vessels

In addition, the following three options are provided for consideration under Alternative 2 to address quota
that is reallocated from other gear sectors:

Option 1: Any unharvested portion of the hook-and-line catcher vessel and the <60'
pot and hook-and-line vessel quota that is projected to remain unused by
aspecified date shall bereall ocated to the hook-and-line catcher processor
fleet.
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Option 2: Any quota reallocated from the jig or trawl sectors shall be apportioned
95% to the hook-and-line catcher processor sector and 5% to the pot
sectors.

Option 3: Apportion the 2% BSAI Pacific cod jig allocation on aquarterly or
trimester basis as follows, and reallocate unused jig gear quota to the
catcher vessels <60’ using hook-and-line or pot gear:

Suboption: €)] 25% - 25% - 25% - 25%

(b) 50% - 30% - 15% - 5%

(© 33.3% - 33.3% - 33.3%

(d) 60% - 25% - 15%

(e Provide a regulatory framework such that the
seasonal allocations of BSAI Pacific codtothejig
sector aredetermined annually and providedforin
the annual TAC setting process.

Finally, the following two options are provided regarding a sunset provision:

Option 1: NoO sunset provision
Option 2: Sunset 5 years after implementation

Thissection of the document addressesthe allocations as proposed under Alternative 2. Therollover options
and the sunset provisionsare addressed later inthe document under the comparison of alternativesin Section
34.4.

Theallocations under Alternative 2 mirror the allocations provided for in BSAl Amendment 64, which were
roughly based on the actual harvest distribution among the fixed gear sectors during 1995 - 1998. (The data
for 1999 was considered preliminary at the time of Council action.) Under these all ocations and using the
2003 TAC,* the alocations are as follows:

hook-and-line catcher processors 80% (77,910 mt)
hook-and-line catcher vessels 0.3% (292 mt)
pot vessels 18.3% (17,822 mt)
hook-and-lineand pot vessels<60’  1.4% (1,363 mt)

Theactual average Pacific cod harvest by sector during 1995 - 1998 (excluding quotareall ocated from other
gear sectors) isasfollows: hook-and-line catcher processors - 81.6%, hook-and-line catcher vessels - 0.3%,
and pot vessels - 18.1%. The hook-and-line and pot catcher vessels <60’ harvested almost 0.3% of the total
fixed gear Pacific cod catch during thistime period. Thus, under Amendment 64, the hook-and-line catcher
processor allocation was established about 1.6% |ower than that sector’ sactual average harvest during 1995 -
1998. Thisreduction was primarily used to providefor a1.4% allocation to catcher vessels <60' using fixed
gear.

31The 2003 BSAI Pacific cod TAC is 207,500 mt. Accounting for a7.5% allocation to the CDQ groups, the revised BSAI
Pacific cod TAC is 191,937 mt. The fixed gear share (51%) is 97,388 mt (accounting for a 500 mt incidental catch allowance for
bycatch of cod in other fixed gear groundfish fisheries).
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Alternative 2 would continue the allocations established under Amendment 64. This means that the hook-
and-line catcher processorswould beallocated about 1.6 percentage points, or 1,558 mt usingthe 2003 TAC,
lessthan they historically harvested on average during 1995 - 1999 (excluding rollovers), with the reduction
in quota being allocated primarily to catcher vessels <60'. The pot sector and the <60’ sector would receive
0.2 and 1.1 percentage points more than they historically harvested during 1995 - 1999, respectively. This
equates to an additional 195 mt and 1,071 mt, using the 2003 TAC, respectively. The hook-and-line catcher
vessels > 60’ would receive approximately the same share (0.3%) asthey historically harvested over thistime
period. Recall that Alternative 3, which is discussed in the following section, proposes using the average
harvest over 1995 - 1999 to determine the allocation scheme. A comparison of the distribution of cod quota
and projected ex-vessel revenues resulting from cod harvests under Alternatives 1- 3is provided in Section
3.4.4.

Included in the status quo alternative is the assumption that the following provision in BSAl Amendment
64 also applies: bycatch of Pacific cod in other fixed gear fisheries would be subtracted from the overall
fixed gear alocation before allocations for the directed fisheries are set. Information on Pacific cod bycatch
in the fixed gear groundfish fisheries can be obtained from the NMFS Blend datafiles. Table 3.23 reports
the fixed gear bycatch of Pacific cod in the groundfish target fisheries (this excludesthe catch of Pacific cod
in the directed cod fishery). The directed hook-and-line sablefish fishery accounted for the mgjority of the
bycatch in 1995 and 1996. After 1996, the largest amounts of cod bycatch by hook-and-line catcher
processors were taken in the Greenland turbot fishery, but for the catcher vessels the sablefish fishery
continues to result in the largest amounts of cod bycatch (M. Furuness, pers. comm.).

Table 3.23: Pacific cod bycatch (mt) in the fixed gear groundfish target fisheries

Y ear Longline Pot
CP cv Tota CP cv Tota
1995 195 1,283 1,478 - 1 1
1996 181 59 240 12 1 13
1997 85 52 137 - - -
1998 152 30 182 - 0 0
1999 148 77 225 1 1 2
2000 199 109 308 0 0 0
2001 132 91 223 - 7 7
TOTAL 1,092 1,701 2,793 13 10 23

Source: NMFS, AK region Blend data sets, 1995 - 2001.

Two major sources of Pacific cod bycatch (catch for bait) are not completely reflected in Table 3.23. First,
bycatch of Pacific cod in the halibut I1FQ fishery is not awaysincluded. Management measures currently in
place do not adequately collect bycatch information from the halibut fishery to make accurate projections
of total Pacific cod removals. NMFS inseason managers receive some reports of Pacific cod bycatch in the
halibut fisheries, but not likely all of it. Therefore, it is not possible at this time to estimate the Pacific cod
mortality in that fishery. The second source of cod bycatch isin the crab fisheries. Estimates were reported
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in Section 3.3.8 that indicate about 5,000 mt of Pacific cod may have been harvested for bait in the 1996 -
1997 crab fisheries and not reported. Given that the crab fisheries have been much smaller recently when
compared with 1996 -1997, it islikely that the bait removal s are al so much reduced. However, a substantial
reductionwould still allow room for unreported bait removal sthat arelarger than the bycatch level sreported
in Table 3.23 (NPFMC, 2000b). NMFS reports that it is also likely that some Pacific cod is being used as
bait in the crab fisheries but is being reported as ‘targeted’ Pacific cod (M. Furuness, pers. comm.). Thus,
itislikely that some level of Pacific cod harvested for bait in the crab fisheries is being accounted for and
attributed to the directed Pacific cod fishery.

The preambleto the final rule for Amendment 64 states that the total amount of incidental catch allowance
in the crab and Pacific halibut fisheries likely exceeds several thousand metric tons based on: 1) anecdotal
information on the amount of incidentally caught cod used as bait in the crab fisheries, 2) the fact that the
halibut fishery during the summer months typically occurs in relatively shallow waters where cod are
prevalent, and 3) assumptions on the amount of gear deployed and incidental catch rates. In the absence of
the quantitative data needed to estimate incidental catch of cod in the halibut and crab fisheries, NMFS
intended to estimate the incidental catch alowance only on the basis of incidental catch estimated for the
non-Pacific cod fixed gear groundfish fisheries (Federal Register Vol. 65, No. 165, p. 51554-51555).

Since 2000, NMFS has deducted 500 mt as incidental catch allowance of Pacific cod in other groundfish
fixed gear fisheries off the top of the fixed gear cod allocations, as prescribed under Amendment 64. This
is about twice the amount of Pacific cod that was reported caught incidentally in the fixed gear groundfish
fisheriesin any year since 1996. Note that this method allows for estimates of incidental catch to come off
the top of the fixed gear sector’ s total allocation (51 percent of the BSAI cod TAC) and then each sector
receives its mandated allocation of the TAC remaining for the directed fishery.

Continuing to take relatively modest bycatch projections off the top of the fixed gear allocation is expected
to continue to cause only very modest changes between actual harvest percentages and the allocation
percentagesidentified under thisalternative for the directed fisheries. Until improved estimatesof incidental
catch amountsinthesefisheriesareavail able, NM FS stock assessment scientists believethat thelevel of cod
mortality in the Pacific halibut and crab fisheries does not pose significant concerns for overfishing or
sustainable resource management of the Pacific cod resource, given the conservative management of this
speciesunder the FMP (S.Salveson, pers. comm.). Recent harvest specifications for 2002 and 2003 have set
the TAC at 10% and 7% lower than the ABC, respectively.

3.4.3 Alternative 3: Modified status quo

Alternative 3would modify the current BSAI Pacific cod all ocations among the fixed gear sectors according
to catch histories to be determined as a percentage of cumulative catches of BSAI Pacific cod by gear type
for 1995 - 1999. Option 1 would include a 1.4% allocation to pot and hook-and-line catcher vessels
<60, to be subtracted from the overall fixed gear allocation before the split is made.

In addition, the samethree options proposed under Alternative 2 to address quotareall ocated from other gear
sectors are provided for consideration under Alternative 3.

Rollover Options:

Option 1: Any unharvested portion of the hook-and-line catcher vessel and the <60'
pot and hook-and-line vessel quota that is projected to remain unused by
aspecified date shall bereall ocated to the hook-and-line catcher processor
fleet.
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Option 2: Any quota reallocated from the jig or trawl sectors shall be apportioned
95% to the hook-and-line catcher processor sector and 5% to the pot
sectors.

Option 3: Apportion the 2% BSAI Pacific cod jig allocation on aquarterly or
trimester basis as follows, and reallocate unused jig gear quota to the
catcher vessels <60’ using hook-and-line or pot gear:

Suboption: @ 25% - 25% - 25% - 25%

(b) 50% - 30% - 15% - 5%

(© 33.3% - 33.3% - 33.3%

(d) 60% - 25% - 15%

(e Provide a regulatory framework such that the
seasonal allocationsof BSAI Pacific codtothejig
sector aredetermined annually and provided forin
the annual TAC setting process.

Finally, the following two options are also provided regarding a sunset provision:

Option 1: No sunset provision
Option 2: Sunset 5 years after implementation

This section of the document addresses the fixed gear alocations as proposed under Alternative 3. The
rollover options and the sunset provisions are addressed later in the document under the comparison of
aternativesin Section 3.4.4.

The original fixed gear split under Amendment 64 was calculated excluding roll-over amounts, and this
amendment comports with that intent. The 1995 - 1999 harvest data, excluding reall ocated quotafrom other
gear sectors, is used to calculate the general fixed gear alocation percentages under Alternative 3 and
provided in Table 3.24 below. Percentage allocations are calculated by summing the catch of each sector
during 1995 - 1999 and dividing that amount by thetotal catch in thefixed gear sector. Notethat the actual
harvest distribution among sector sisthe samewhen calculated during theyears1995 - 1998 or 1995 -
1999. However, becausetheoriginal allocationsunder Amendment 64 wer e not based exactly on the
actual harvest distribution from 1995 - 1998, the allocations would differ under Alternatives2 and 3.

Table 3.24: Distribution of Pacific cod catch (mt) among the fixed gear sectors, average 1995 - 1999

GEAR Average catch % Average nunmber of Average catch
(mt)/year vesH slyear (mt)/vesd
Hook-andH-line CPs 90,188]  81.6% 39 2313
Hook-ancHine CV's 2711 0.3% 18 15
Pot CPs 4849  4.4% 10 485
Pot CVs 15173  13.7% 87 174
TOTAL fixed gear’ 110,481  100.0% 154 717

Source: ADR& G fishtickets and NMFS blend data 1995-99, exdludes roll-over harvest
'The <60 average catch (300 mt) isincluded in the totals for the hook-and-line CV and pot CV categories.
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The average number of vessels participating in the fishery and the average catch per vessal during 1995 -
1999 are also reported in Table 3.24. Hook-and-line catcher processor vessels accounted for the largest
average catch per year (90,188 mt) during 1995 - 1999 and had the largest average catch per vessel at 2,313
mt. Thissector accounted for 81.6 percent of thefixed gear catch on average during 1995 - 1999. The hook-
and-line catcher vessels accounted for 0.3% of thetotal Pacific cod fixed gear catch, with the average catch
per vessel about 15 mt.

The pot catcher vessels accounted for 13.7% and pot catcher processors accounted for 4.4%, thus the pot
vessel sector as a whole harvested about 18.1% of the fixed gear share of the BSAI Pacific cod TAC on
average during 1995 - 1999 (excluding rollover harvests). The average catch per vessel for each pot sector
was 174 mt and 485 mt, respectively. Recall that Alternative 3 only addresses a split among the hook-and-
line catcher processors, hook-and-line catcher vessels, and the pot sector as a whole, with an option to
establish a separate allocation for fixed gear vessels <60’ LOA. (A split between the pot catcher processor
and pot catcher vessel sectorsisproposed under Alternative 4 and will be discussed in detail in that section.)

The <60" hook-and-line and pot sector harvested an average of 300 mt per year, or 0.3% of the total fixed
gear harvest, and averaged about 17 mt per vessel during 1995 - 1999. Thisharvest isincluded in the harvest
totals attributed to hook-and-line catcher vessels (0.3%) and pot catcher vessels (18.1%) in Table 3.24. The
Council may choose to make a separate allocation to the <60’ sector, but it is not implicit under
Alternative 3. Thus, the allocations ar e calculated both including and excluding a separ ate allocation
to <60 catcher vessels. If the Council prefers not to make a separate allocation to <60’ vessels under
Alternative 3, those vessels could fish off the catcher vessel allocations for their specific gear type,
respectively. Under Alternative 3, absent adistinct allocation to the <60’ sector, the all ocations to each fixed
gear sector would be asfollows:

. 81.6% hook-and-line catcher processors
. 0.3% hook-and-line catcher vessels
. 18.1% pot vessels

The Council may alternatively choose to make a separate allocation to <60" hook-and-line and pot catcher
vessels, based on this sector’ srelative catch from 1995 - 1999. Table 3.25 indicates that this sector harvested
an average of 300 mt per year or 0.3% of the total fixed gear harvest during 1995 - 1999. The total harvest
by the <60" sector during this time period was 1,498 mt. About 60% (900 mt) of that catch was harvested
with hook-and-line gear and 40% (598 mt) with pot gear. Accounting for the <60’ catcher vessel harvest
separately would decrease the hook-and-line catcher vessel allocation to 0.1% and the pot vessel allocation
to 18.0%.

Table 3.25: Distribution of Pacific cod catch (mt) among the fixed gear sectors, including the
<60’ sector, average 1995 - 1999

GEAR Average cach % Average number of Average cach
(mt)/year vessa slyear (mt)/vessd
Hook-and-line CPs 90,188] 81.6% 39 2,313
Hook-and-line CV's 91 0.1% 6 15
Pot CPs 4,849 4.4% 10 485
Pot CVs 15,054 13.6% 81 186
<60 H&L and Pot CV's 300 0.3% 18 17
TOTAL fixed gear 110,482] 100.0% 154 717

Source: ADF& G fishtickets and NMFS blend data 1995-99, excludesrollover harvest.
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Thus, should the Council choose to set fixed gear allocations which include a separate allocation for hook-
and-line and pot catcher vessels <60 based on 1995 - 1999 harvests, the allocations would be modified as
follows:

. 81.6% hook-and-line catcher processors

. 0.1% hook-and-line catcher vessels

. 18.0% pot vessels

. 0.3% pot or hook-and-line catcher vessels <60’

If aseparate alocation isnot made for the <60’ fleet, the hook-and-line catcher processors would receive an
increase of about 1.6 percentage points in their allocation under Alternative 3 compared to the status quo
(Alternative 2). Using the 2003 fixed gear TAC of 97,388 mt, this represents a 1,558 mt increase. The pot
sector would receive a reduction of 0.2 percentage points (195 mt) in their overall allocation under this
scenario, compared to the status quo. The hook-and-line catcher vessels would receive the same allocation
(0.3%) under Alternative 2 as they would under Alternative 3.

Should the Council decide to establish a separate all ocation for the <60’ sector based on the average 1995 -
1999 harvest distribution, the hook-and-line catcher vessel s and pot vessel swould receive 0.2 and 0.3 fewer
percentage points than under Alternative 2, respectively. Because Amendment 64 provides for a 1.4%
allocation to catcher vessels <60’ using fixed gear, the <60’ sector would receive 1.1 fewer percentage points
under Alternative 3 compared to the status quo, a reduction of 1,071 mt using the 2003 BSAI Pacific cod
TAC. Because each sector’ sallocation isbased on its actual relative harvest from 1995 - 1999, this scenario
assumesthat the all ocations woul d be managed such that each sector could only fish off of itsown allocation.
In effect, the hook-and-line and pot catcher vessels <60' would not fish off the general allocation for hook-
and-line catcher vessels and/or pot vessels at any time. The hook-and-line catcher processor allocation is
unaffected by this decision point.

The two sets of allocations outlined above are the result of two different ways of establishing fixed gear
alocations under Alternative 3. However, the following option is also provided under Alternative 3 to
explicitly address the <60 hook-and-line and pot catcher vessel sector:

Option 1: Include a 1.4% allocation to pot and hook-and-line catcher vessels
<60’,tobesubtracted from theoverall fixed gear allocation beforethe
split ismade.

The allocation of 1.4% was proposed as a separate option under Alternative 3 in order to mirror what the
small boat fleet hasreceived in the past three years under Amendment 64. Recall that Amendment 64 based
thefixed gear allocations roughly onthe average catch distribution from 1995 - 1998, and the <60’ fleet only
harvested about .29 % of the total during that time period. Under Amendment 64 (and Alternative 2) the
small boat allocation resulted in a 1.4% reduction to the hook-and-line catcher processor sector’ s alocation
compared to what this sector had harvested on average during this time period.

Under Alternative 3, Option 1, because the 1.4% is taken off the top, each of the other fixed gear sectors
realizesaproportionate decreaseintheir cod allocations. Thus, whileunder Alternative 2, the<60' all ocation
istaken from the hook-and-line catcher processors’ historical share (-1.4%), Alternative 3, Option 1 results
inareduction to the all ocations of each fixed gear sector proportional to their overall allocation. Effectively,
the hook-and-line catcher processor and pot sectors would be allocated 1.1% and 0.3% fewer percentage
points, respectively, compared to these sectors' actual average harvestsin 1995 - 1999.
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Under Alternative 3, Option 1, the allocations to each fixed gear sector would be as follows:

. 80.5% hook-and-line catcher processors

. 0.3% hook-and-line catcher vessels

. 17.8% pot vessels

. 1.4% pot or hook-and-line catcher vessels <60'

Alternative 3 could thus have very different impacts on the <60’ sector, given the various ways of
implementing Alternative 3 and/or the selection of Option 1. Table 3.26 shows the allocation scenarios and
projected catch for each sector under the variations of Alternative 3. Consistent with previous
determinations, roll-oversfrom thetrawl and jig gear apportionments are not included. Thetable showsthat
Alternative 3 could result in not having a separate allocation for the <60’ hook-and-line and pot catcher
vessel sector, or an allocation to that sector could be based on the actual 1995 - 1999 harvest distribution
attributed to the <60’ vessels (0.3%). Under Option 1, the <60’ sector would receive a 1.4%allocation, the
same percentage established under Amendment 64 in 2000.

Table 3.26: Proposed BSAI Pacific cod fixed gear allocations under Alternative 3 and Option 1*

Alternative 3 Alternative 3 . .
(no <60’ allocation) (with <60’ allocation) Alternative 3, Option 1
GEAR
Projected catch | Allocation | Projected catch | Allocation | Projected catch | Allocation
(2003 TAC) (%) (2003 TAC) (%) (2003 TAC) (%)
Hook-and-line CPs 79,469 81.6% 79,469 81.6% 78,397 80.5%
Hook-and-line CVs 292 0.3% 97 0.1% 292 0.3%
Pot Vessals 17,627 18.1% 17,530 18.0% 17,335 17.8%
<60 H&L and Pot CVs 0 0.0% 292 0.3% 1,363 1.4%
TOTAL fixed gear 97,388 100.0% 97,388 100.0% 97,388 100.0%

Source: ADF& G fishtickets and NMFS blend data 1995-99.
Note: The projected catch is based on the 2003 BSAI Pacific cod TAC of 207,500 mt. The fixed gear shareis 97,388 mt (51% and
including a500 mt incidental catch allowance).

'Option 1 under Alternative 3 provides for 1.4% of the total fixed gear cod allocation to <60’ hook-and-line and pot catcher vessels.
The 1.4% is subtracted from the overdl fixed gear alocation and the remainder of the quotais allocated to each gear sector based on
the average catch distribution from 1995 - 1999 (excluding rollover catch).

The impact of this alternative on the <60’ sector may be fairly substantial relative to its current allocation,

while the other fixed gear sectors would only be slightly affected compared to the status quo. The pot
sector’ sallocation, depending on the variation of Alternative 3 selected (see Table 3.26), varies by about 0.3
percentage points (292 mt using the 2003 TAC). The hook-and-line catcher processor sector’s allocation
varies by amaximum of 1.1 percentage points (1,071 mt using the 2003 TAC), which represents anincrease
in the current alocation to this sector. The hook-and-line catcher vessel sector would maintain its current
alocation under all variations of Alternative 3, except for the one in which the <60" harvest is separated to
form adistinct allocation for <60' vessel sbased onthe actual 1995 - 1999 harvest. In that case, the hook-and-
line catcher vessel sector would realize a reduction of 0.2 percentage points, or two-thirds of its current
alocation (195 mt using the 2003 TAC).

Should the Council not establish a specific allocation to the <60 sector, one may expect impacts similar to
those described under the no action aternative in Section 3.4.1. While the <60' catcher vessels would be
digible to fish off of the general catcher vessel allocations for their respective gear types, the competition
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with larger vesselsfor alimited quotaand variation in fishing times may result in amuch reduced catch by
the small boat sector. Recall that during 1995 - 1999, the <60’ sector harvested about 0.3% of the overall
fixed gear cod catch. Since this sector received a distinct allocation in mid-2000, it has increased its
percentage of the overall harvest (excluding rollovers) to 0.8% in 2001 and harvested its entire 1.4%
alocation in 2002.

The harvest from the <60 hook-and-line catcher vessels comprised about 60% of the total hook-and-line
catcher vessal harvest during 1995 - 1999, and one may expect a similar effect under this scenario. Sixty
percent of the hook-and-line catcher vessel allocation (0.3%) represents about 175 mt using the 2003 TAC.
The harvest from the <60’ pot catcher vessals comprised about 0.8% of the total pot vessel harvest during
1995 - 1999. Using the 2003 TAC, 0.8% of the total pot allocation (18.1%) under Alternative 3 represents
about 141 mt. Combined, thetotal <60’ catchwas about 0.3% of the fixed gear catch during 1995 - 1999.
Using the 2003 TAC, that equates to 292 mt. This represents about 1.1 fewer percentage points than the
status quo alternative in which the <60’ sector receives 1.4% of theentirefixed gear TAC (1,363 mt in 2003).

As discussed previously under Alternative 1, the <60’ sector took its entire allocation for the first timein
2002, and anecdotal evidence and public testimony indicate that this sector is capable of harvesting
additional cod quota. Given that the Council originally provided for a1.4% allocation in Amendment 64 in
1999 in order to allow for growth in the small boat Pacific cod fishery, it may want to consider whether the
policy objectives stated in 1999 to support asmall boat allocation have since changed. If the Council wants
to continue to provide for growth in the <60’ sector, Alternative 3 without the application of Option 1 does
not appear to sufficiently meet that objective. Applying Option 1 under Alternative 3 also would not enhance
the opportunity inthe Pacific cod fishery for the small boat sector, but it would maintain and protect thelevel
of harvest the <60’ sector currently sustains under BSA|I Amendment 64. There are several options provided
for inthe‘rollover options' under both Alternative 2 and Alternative 3 which would potentially enhancethe
existing opportunity provided for the <60" hook-and-line and pot catcher vesselsif the Council decides that
is an appropriate policy objective.

Further comparison of the resulting allocations and the projected change in ex-vessel and first wholesale
revenue under Alternatives 1- 3 is presented in Section 3.4.4.

Impacts of Including Pacific cod Rollovers

As stated previously, the original fixed gear allocations under Amendment 64 were determined excluding
reallocated quota (rollovers), and this amendment has maintained consistency with the original intent. The
allocations under Alternative 3 are based on the actual harvest distributions (1995 - 1999) excluding quota
reall ocated from other gear sectors. (Rollover amountsduring 1995 - 1999 provided in Table 3.6.) However,
staff did review theimpact of including reall ocated quotaon thefixed gear allocations. Including reall ocated
quota from the trawl and jig sectors would reduce the percentage of catch harvested by the pot sector by
about 0.5 percentage points (487 mt using the 2003 TAC) and increase the percentage of catch harvested by
the hook-and-line catcher processor sector by that same amount. Thisislikely dueto twofactors. First, many
of the pot vessels|eave the cod fishery to harvest crab before the roll-over portion of the TAC is harvested.
Second, Pacific cod are generally more dispersed from late summer through early winter, when compared
to spring spawning aggregations. Using pot gear to harvest cod is more difficult and likely less profitable
when the fish are less aggregated. Both of these factors likely contribute to the lower relative catch by pot
vesselslater in the year.
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344 Comparison of Alternatives1- 3

Table 3.27 showsthe fixed gear alocations that would be established under Alternatives 1- 3. This section
does not attempt to account for future rollover amounts. The options for reallocating quota are analyzed in
a subsequent section, including information on how reallocated quota under the options would affect the
revenue projections provided in this section under Alternatives 2 or 3.

Alternative 1 would not establish separate allocations to each sector, but the fixed gear sector as a whole
would continue to be allocated 51% of the BSAI Pacific cod TAC. The alocations proposed under
Alternative 2 and Alternative 3 are not substantially different for any sector, with the possible exception of
the<60’ fleet. Recall that theactual catch distribution amonghook-and-linecatcher processor s, hook-
and-line catcher vessels, and pot vessels does hot change whether 1995 - 1998 or 1995 - 1999 har vest
data isused. Neither does the addition of 1999 data change the relative harvest of the <60’ catcher vessel
sector. The differences in the allocations under Alternative 2 and 3 are due to the fact that the status quo
alocations (Alternative 2) were based roughly on 1995 - 1998 harvests, and the hook-and-line catcher
processor’ s allotment was decreased slightly to provide a small boat allocation of 1.4%.

Table 3.27: Fixed gear alocations proposed under Alternatives 1 - 3

Per centage allocations
Gear Alt. 3(no<60 | Alt. 3 (with<60'|  Alt. 3,
Alt-1 At2 1 dlocaion) |  dlocation) | Option1
Hook-and-line CPs na 80.0% 81.6% 81.6% 80.5%
Hook-and-line CVs na 0.3% 0.3% 0.1% 0.3%
Pot Vessels na 18.3% 18.1% 18.0% 17.8%
<60 H&L and Pot CVs na 1.4% na 0.3% 1.4%
TOTAL fixed gear 100% 100% 100.0% 100.0% 100.0%

lOption 1 under Alt. 3 dlowsfor a1.4%to be taken off the top of the fixed gear BSAI P.cod TAC and
alocated to catcher vessds <60'.

The alocations to the hook-and-line catcher processor and pot sectors do not change substantially under
Alternative 2 versus Alternative 3, varying by 1.6 (1,558 mt) and 0.5 (487 mt) percentage points,
respectively, using the 2003 TAC. The hook-and-line catcher vessel sector’s allocation of 0.3% would not
change under Alternative 2 or 3, unless a variation of Alternative 3 was selected in which the <60 sector
received aseparate all ocation based on the actual harvest distribution from 1995 - 1999. Because about 60%
of the hook-and-line catcher vessel sector’s total harvest in 1995 - 1999 was taken by <60' vessels, their
alocation would be reduced by 0.2%. This represents only about 195 mt in 2003, but two-thirds of this
sector’ soverall allotment. However, should thisvariation of Alternative 3 be selected, it isassumed that the
<60 hook-and-line catcher vessels' catch would only be attributed to their distinct all ocation and the <60'
sector would not be able to fish off the allocation to the hook-and-line catcher vessels >60'. The same
scenario would apply to the pot sector. Thisis different from how these sector’ s allocations are managed
currently.

The <60' sector could realize a substantial difference in its allocation under Alternative 3 compared to
Alternative 2, unless Option 1 is also selected to continue to provide for a 1.4% allocation to this sector.
Among al of the variations of the alternatives, the <60" sector’s allotment could vary from 0 - 1.4% (1,363
mt in 2003). During 1995 - 1999, however, the <60' sector harvested about 0.3% of the overall fixed gear
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cod catch, thus, even without adistinct allocation, one may expect that level of harvest to continue. Notethat
while the <60’ sector would receive 1.4% under either Alternative 2 or Alternative 3, Option 1, the
alocationstothefreezer longlinersand pot vesselsvary dightly asaresult. Thisisbecauseunder Alternative
2 (status quo) the small boat allocation came entirely from the freezer longliner’ s allotment, while under
Alternative 3, Option 1, the small boat allocation is taken off the top of thefixed gear TAC prior to the split
being made. Each sector’ s allocation receives a proportional decrease as aresullt.

3.4.4.1 Projected revenues under the alternatives

This section uses the 2003 BSAI Pacific cod TAC and 2001 price estimates to project gross ex-vessel and
first wholesale revenues under each of the alternatives under consideration. The methods used to determine
ex-vessel and first wholesale prices for each gear sector are described briefly in Sections 3.3.5- 3.3.7, and
provided in more detail in Appendix A. There are well documented problems associated with comparing
revenues between catcher vessels and catcher processor sectors within an industry. Applying an ex-vessel
price to vessels that catch and process their own fish assumes that they would need to pay the market price
to catcher vesselsif they were only processing cod. There is no market transaction between harvester and
processor inthiscase, soitisnot possibleto determineif thisassumption representsreality. Thisassumption
certainly would not provide a good estimate of a catcher processor’s gross revenues, since the revenues
generated from processing that fish are not included. A better method for determining catcher processor
gross revenues is comparing first wholesale revenue. That information will be provided in this section as
well.

Given the statements above, the 2001 ex-vessel price of BSAI cod harvested with fixed gear and delivered
shoreside is $0.26 per round pound of cod for hook-and-line gear and $0.24 per round pound of cod for pot
gear. Ex-vessel BSAI Pacific cod pricesfor the fixed gear sector ranged between $0.14 and $0.30 per pound
over the period 1997 - 2001, with the highest price reported in 2000 (Hiatt 2002). The 2001 price estimate
istherefore dightly lower than the price reported in 2000. During thistime period, the prices paid to pot and
hook-and-linevesselsweresimilar; someyearspot catcher vesselsreceived adlightly higher price, and some
years hook-and-line vessels received a dightly higher price.

The 2001 first wholesale value of BSAI cod harvested by catcher processors using fixed gear was about
$1,075 per metric ton of round cod for hook-and-line gear and $1,184 per metric ton of round cod for pot
gear. Thefirst wholesale value per ton of round cod from inshore fixed gear deliveries was about $1,258 per
metric ton.

It isimportant to note at this point that estimates of gross revenue do not provide estimates of net benefits
to the nation under various allocation scenarios. Net benefit calculations depend on information not
currently available to the analysts. Data on the costs of production and harvest are two examples of
information that is currently unavailable. Therefore, this analysiswill not attempt to estimate net national
benefits. A qualitative discussion of the issue will be provided, however.

The fixed gear alocations in Table 3.27 are used in combination with 2001 price estimates and the 2003
BSAI Pacific cod TAC to project gross ex-vessal and first wholesale revenues under Alternatives 1-3 in
Table 3.28 and Table 3.29, respectively. Thetotal ex-vessel valuesamong the alternatives range from $7.2 -
$9.1 million, adifference of about 1.9 million. The no action aternative (average 1995 - 1999) providesthe
lower bound, and Alternative 2 (status quo) provides the upper bound. This is because the no action
aternative is based on the 1995 - 1999 relative harvest of each sector, while the status quo provides for a
separate 1.4% allocation to <60' catcher vessels, beyond that provided in the general hook-and-line and pot
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vessdl alotments. In addition, the pot catcher vessels harvested amuch higher percentage of the overall pot
harvest in 2000 - 2001 than they did in 1995 - 1999. The no action alternative is based on this sector’ s 1995 -
1999 percentage (75.8%), in which no fixed gear allocations were in place. Alternative 2 and 3 are based on
the 2000 - 2001 percentage (86.8%), in which the pot sector had a separate allocation. In addition, the status
guo is based on the pot sector receiving an alotment of 18.3% of the total fixed gear cod TAC, while
Alternative 3 is based on the actual percentage harvested during 1995 - 1999 (18.1%).

Excluding the no action alternative, the total gross ex-vessel revenues attributed to catcher vesselsvariesby
lessthan $0.8 million, or 10 percent of the lowest value, under the alternatives. The gross ex-vessel revenues
attributed to the hook-and-line catcher vessel sector range from $0.06 - $0.17 million; the pot sector $7.96 -
$8.18 million; and the <60' sector $0.16 - $0.75 million. Excluding the no action aternative, the total
projected ex-vessel revenues vary only slightly between Alternative 2 and Alternative 3.

Table 3.28: Projected gross ex-vessel values generated by harvest sector under Alternatives 1 - 3, based on 2003 TAC and 2001 prices

Hook-and-line CVs Pot CV<* <60' Pot/H& L Total
. Ave Ave Ave
Alternatives
% C(ant]tc)h catch/ | $Mil | % C(ant]tc)h cach/ | sMil | % C(ant]tc)h cach/ | $Mil | % C(ant]tc)h $ Mil
vesse vessel vessel
1: No Action’ 0.3% | 292 11 0.17 |13.7%] 13,342 215 7.06 (included in >60' harvest) 14.0%| 13,634 7.23
2: Statusquo 0.3%| 292 11 0.17 |15.9%]| 15,469 250 818 | 1.4% | 1,363 | 59 0.75 | 17.6%| 17,125| 9.10

3: (95- 99)
wlo <60 allocation| 0.3% | 292 | 11 | 017 |15.7%| 15300 247 | 810 | (includedin>60 harvest) | 16.0%]|15593| 8.26
w/ <60 allocation| 0.1% | 97 11 | 006 |15.6%|15216| 267 | 805 | 03% | 292 | 13 | 0.6 |16.0%]|15605| 8.27

w/option1] 03% | 292 | 11 | 017 |155%)| 15047 243 | 7.96 | 14% | 1,363| 59 | 0.75 | 17.2%| 16,702| 8.88

Assumptions: Projected catch is based on the 2003 fixed gear TAC of 97,388 mt. The average # of vesselsis based on an estimate of how many CVswill hold the
appropriate LLP license and BSAI cod endorsement (57 pot and 9 H& L >60°), and the average number of <60’ vessdls participating during 1995 - 01 (5 pot and 18
H&L <60). All of the dternatives, except "Alt. 3 w/<60’ dlocation" would alow al size catcher vesselsto fish off the general longline and/or pot alocations. Under
"Alt. 3w/<60 alocation", the <60’ sector would have a separate alocation and not be allowed to also fish off the general longline and/or pot alocations. An ex-vessel
price of $0.26/round Ib is used for longline vessels; $0.24/round Ib for pot vessdls. It is assumed that the <60’ sector is harvested equally by the two gear types.

The pot sector has one allocation (18.3%) for CPs and CV's under the status quo and Alternative 3 alone. On average during 2000-2001(the years in which
Amendment 64 was in place and for which we have available data), pot CV's harvested 86.8% and pot CPs harvested 13.2% of the pot sector alocation excluding
rollovers. Thus, the percentages estimated to be harvested by pot CVsunder Alt. 2 and 3 reflects this sector’s average harvest of the entire pot sector allocation.

2Alternative 1 (no action) is estimated using the average relative catch by sector during 1995 - 1999.

Note that under Alternative 1, in which a separate allocation is not made to the fixed gear sectors, the <60'
catcher vessel revenues are included in the overall hook-and-line and pot sectors. All of the alternatives
assumethat <60’ catcher vessel s can fish off the general hook-and-line and pot sector allocationswhen these
fisheries are open, with the exception of the variation of Alternative 3 in which a <60' allocation is made
based on this sector’ s actual relative harvests during 1995 -1999. Under this variation of Alternative 3, the
<60' hook-and-line and pot sector would have a separate allocation from the >60" hook-and-line catcher
vessel and > 60" pot sectors, and thus each sector would only be allowed to fish off its respective allocation.
Thisisaso relevant to the determinations of projected average catch per vessel under each aternative.

Theprojected first wholesalerevenuesresulting from Alternatives 1 - 3areshownin Table 3. 29. Theresults
indicate that the hook-and-line catcher processor sector would generate between $83.8 and $85.4 million,
depending onthealternative selected. Pot catcher processors' revenuesfrom cod would beinthe$2.7t0 $5.1
million range. Hook-and-line catcher vessel harvests delivered to shoreside plants would generate revenues
inthe $0.4to $1.2 million range at thefirst wholesalelevel. Finally, the pot catcher vessel harvestsdelivered
to shoreside plants are projected to generate first wholesale revenues of $16.8 to $20.3 million under the
proposed alternatives.
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Table 3.29: Projected gross first wholesale values generated by harvest sector under Alternatives 1 - 3, based
on 2003 TAC and 2001 prices

. Shoreplantsreceiving .
Hook-and-line . 1 Shoreplantsreceiving
Alternatives CPs éa\t/(;h from hook-and-line Pot CPs catch from pot CVs Total
% $ Mil % $ Mil $ Mil % $ Mil $ Mil
1: No Action® 81.6%| $85.43 0.3% $0.37 4.4%| $5.07 13.7% $16.78 | $107.65
2: Statusquo 80.0%| $83.75 1.0% $1.23 24%| $2.79 16.6% $20.32 | $108.08
3:(95-99)
w/o <60’ dlocation| 81.6%|  $85.43 0.3% $0.37 24%| $2.75 15.7% $19.25 | $107.80
w/ <60 alocation| 81.6%|  $85.43 0.3% $0.37 24%| $2.74 15.8% $19.33 | $107.86
w/Option 1 80.5%|  $84.28 1.0% $1.23 2.3%| $2.71 16.2% $19.79 | $108.00

Assumptions: The percentages are applied to the 2003 fixed gear TAC of 97,388 mt. The first wholesale prices per mt of round cod are based
on 2001 estimates using COAR data: H& L CP sector $1,075/mt; Pot CP sector $1,184/mt; and inshore sector $1,258/mt. The <60' H&L and
pot harvest isincluded in the catch received by shoreplants; it is assumed that the 1.4% is harvested equally by each gear type under Alt. 2 and
3. Under Alt. 2, the <60’ sector receives 1.4%; under Alt. 3 w/<60’ alocation, the <60 sector receives 0.3%; under Alt. 3, Option 1, the <60’
sector receives 1.4%.

The pot sector has one allocation (18.3%) for CPs and CV's under Alternative 2 and Alternative 3 alone. On average during 2000-2001(the
years in which Amendment 64 was in place and for which we have available data), pot CV's harvested 86.8% and pot CPs 13.2% of the pot
sector allocation excluding rollovers. Thus, the percentages estimated to be harvested by pot CVs and CPs under Alt. 2 and 3 reflect each
sectors' average relative harvests during 2000 - 01.

%Alternative 1 (no action) is estimated using the average relative catch by sector during 1995 - 1999.

Because the analysis assumes that the first wholesal e revenue per ton of cod is constant for each sector, the
marginal impact of moving aton of cod from one sector to another isthedifferenceinthe projected revenues
per ton. Therefore, moving aton of cod from the hook-and-line catcher processor sector to the pot catcher
processor sector would increase the overall revenues by about $109 ($1,184 - $1,075). Moving the sameton
of cod from the hook-and-line catcher processor sector to either of the catcher vessel sectorswould increase
projected revenues by about $183 ($1,258 - $1,075). Using these first wholesale values as a proxy of the
value derived from cod harvested by each sector could cause the reader to develop misleading conclusions.
For example, catcher processors are primarily producing eastern and western cut cod while shoreplants
produced fillets, salt cod, etc. Information on secondary processing markets, consumer markets, and costs
of production are needed to estimate acomparable value for cod harvested by the various sectors. None of
that information is currently available to the analysts.

Summing therevenues acrossall sectorsyieldsarange of total first wholesale revenuesfrom $107.7 million
(no action) to $108.1 million (Alternative 2). Alternative 2 provides the upper bound of the projected
revenues, primarily because this alternative allows for the highest allotment to catcher vessels delivering
shoreside, and the catch from this sector is estimated to receive a higher first wholesale price in 2001 than
that of either catcher processor sector. Alternative 1 providesthelowest allocationto catcher vesselsoveral.
The projected gross revenues under the variations of Alternative 3 vary only dightly, by about $0.2 million
(<1 percent). Given the relatively small difference in total revenues and the level of uncertainty in their
estimation, it is not advisable that these comparisons aone provide the basis for an allocation change.
However, there are notable distributional impacts among sectorsat thefirst wholesale level association with
the various alternatives and options.

As noted previously, regardless of the sector to sector differences in projected gross revenues, impacts on
the overall profitability of the fleets cannot be estimated using a gross revenue analysis, thus precluding a
quantitative assessment of net benefits. Furthermore, the lack of cost data also frustrates attempts to track
the changesin sectoral expenditure that result from the different revenues. Therefore, impacts acrossrel ated
industries are aso difficult to realize. Additional information on the costs of production, which is not
currently available, is needed for estimation of net revenue and impact analysis.
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3.4.4.2 Rollover optionsunder the alternatives

Threeoptionsare provided for consideration under both Alternative 2 and Alternative 3 to address quotathat
isreallocated from other gear sectors. These optionsare not proposed under Alternative 1, sincetherewould
not be separate fixed gear allocations under that alternative to which NMFS could apportion reallocated
guota. Under Alternative 1, any quotaprojected to remain unused by other gear sectorswould be reallocated
to the overall fixed gear sector as deemed appropriate by the Regional Administrator. Alternative 4 only
addresses the split between pot catcher processors and pot catcher vessels, thus, it may only be selected in
combination with Alternatives 2 or 3 in which the pot gear sector has a separate share of the Pacific cod
TAC. Thus, selection of any of the rollover options under Alternative 2 or 3 does not affect the ability to
select Alternative 4.

Optionsland 2 areprovisionscurrently encompassed in Amendment 64 (statusquo). Option 3would
change the seasonal apportionmentsof thejig allocation and reallocate any unused quotato the <60’
hook-and-line and pot catcher vessel sector. Each of these options will be discussed separately in this
section. Option lisnot mutually exclusivefrom Options2 or 3, asthey addressdifferent sectorsfrom
which quotaisreallocated. Option 2 ascurrently stated, however, ispartially mutually exclusivefrom
Option 3, as both options propose varying methods by which to reallocate unused jig quota. These
differences will be discussed further in this section. Recall that background information on the amount of
quota reallocated to the BSAI fixed gear cod fishery in recent yearsis provided in Section 3.3.2.

Option 1

Option Lisasfollows:

Any unharvested portion of thehook-and-line catcher vessel and the< 60’ pot and hook-and-
line vessel quotathat is projected to remain unused by a specified date shall bereallocated
to the hook-and-line catcher processor fleet.

This option was included under the origina BSAI Amendment 64, to provide direction regarding which
sector should receive unused quota should the hook-and-line catcher vessel and the <60’ sector be unableto
harvest al of their cod allocations in agiven year. Theintent being that any unused quotafrom the longline
catcher vessel sector isreallocated to the same gear type. Recall also that the 1.4% all ocation established for
the <60’ catcher vessal sector came from the hook-and-line catcher processor sector’s historical sharein
Amendment 64. The <60' sector harvested an average of about 0.3% of the Pacific cod quota during 1995 -
1998 (the years on which the allocations under Amendment 64 are based). Thus, while providing a higher
alocation to the <60' fleet than it had harvested historically in order to allow for growth in that sector, the
Council reasoned that if the quota should remain unused it should be reallocated back to the hook-and-line
catcher processor sector.

Since Amendment 64 has been in place, the amount of quota reallocated from the hook-and-line catcher
vessel and the <60’ pot and hook-and-line vessel sectors has been relatively low. When the allocations
became effective in mid-2000, the hook-and-line catcher vessel cod fishery was subsequently closed, asit
had already met its revised 2000 allocation as of mid-July. No quota has been reallocated from the longline
catcher vessel sector to the hook-and-line catcher processors since the allocations have been in place, asthe
catcher vessel sector has been fully utilizing its entire quota (and some reall ocated quota) each year. Note
also that the original allocation to the hook-and-line catcher vessel sector isrelatively small (0.3% of the
fixed gear BSAI Pacific cod TAC) and has not exceeded 300 mt since 2000. Considering that the core
vessels that have been taking the mgjority of the quota in the past will continue to be eligible under
Amendment 67, it islikely that the catcher vessel fleet will be capable of fully harvesting thisallocationin
the future.
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The <60’ fleet, while not fully harvesting its allocation in 2000 or 2001, did harvest its entire quotain 2002.
During thefirst two years (2000 - 2001) of having adistinct allocation, the dataindicates that the <60’ sector
harvested approximately 19% and 64% of its share of the fixed gear TAC (1.4%), respectively. The catch
attributed to this sector and the 1.4% allocation is more difficult to calculate since the catch is attributed to
the small boat alocation only when the general hook-and-line catcher vessel and pot fisheries are closed.
Thus, the<60' fleet did harvest additional cod that was attributed to the general hook-and-line catcher vessel
alocation and the pot allocation, as appropriate. In 2000 and 2001, the <60’ hook-and-line catch accounted
for about 6% and 55% of the general hook-and-line catcher vessel harvest, and the <60’ pot harvest
accounted for about 2% and <1% of the general pot catcher vessel harvest. Most of the cod harvested by
<60’ vessel swas attributed to hook-and-line vessel s prior to 2000, whilein 2000 and 2001, vessel s using pot
gear dominated this fishery. In 2001, the <60’ quota was taken from mid-March until September 1 by pot
gear (when the general pot fishery B season opened), and from mid-March until June 10 by hook-and-line
gear (no halibut bycatch was apportioned to the hook-and-line cod fisheriesfrom June 10 - July 31). Overall,
in 2000 and 2001, the <60’ hook-and-line and pot sector harvested <1% (1,610 mt) of the total fixed gear
Pacific cod catch, lessthan half of which (711 mt) wasattributed to the general hook-and-line catcher vessel
and pot vessel allotments.

In 2002, however, this sector harvested its entire quota by June 11 and anecdotal evidence suggeststhat the
fleet was capable of further increasing its cod harvest had additional quota been available through the
summer. While participation varies each year, in 2002 there werefive pot catcher vessels <60’ that harvested
the 1.4% allocated to small catcher vessels. Recall that harvest of Pacific cod made by catcher vessels <60’
using pot gear accrues against the 18.3 percent when the general pot fishery is open. Similarly, harvest of
Pacific cod made by catcher vessels <60’ using hook-and-line gear accrues against the 0.3 percent when the
general hook-and-line catcher vessel fishery isopen (50 CFR 679.20(8)(7)(i)(C)(4)). Sincethe hook-and-line
catcher vessel A season waslonger than the pot fishery A season, al of the <60" hook-and-line catch (from
14 vessels) was attributed to the 0.3% reserved for hook-and-line catcher vessels in 2002.% Anecdotal
evidence and public testimony suggest that the <60’ fixed gear fleet is how aware of and prepared to fully
prosecute its cod alocation.® Given that the <60’ fleet is exempt from the Pacific cod endorsement
requirement, and barring substantial changesin the fishery, very little quota may be anticipated to remain
unused by this sector in the future should it continue to receive a separate allocation.

Given the information above, it does not appear as if the hook-and-line catcher processor sector would
receive a substantial amount of quota from either of these two sectors in the near future, despite the advent
of the cod endorsement under Amendment 67. Thus, this option does not significantly affect any sector of
the fixed gear fishery. Given the original rationale for directing reallocated quota from these sectors back
to the hook-and-line catcher processor sector, and thefact that National Standard 1 mandatesthat the fishery
shall be managed to achieve ‘ optimum yield,” it may be appropriate to continue to include direction on how
unused quota should be reallocated should the Council select Alternative 2. However, it appears that the
impact of this provision on the hook-and-line catcher processor sector’s overall allocation will be very
modest to none.

32Prel iminary data shows that the <60’ hook-and-line catcher vessel fleet harvested about half of the total hook-and-line
catchin 2002 (total catch is estimated at 404 mt). Note, however, that preliminary datafor 2002 has not been refined for ‘ targeted’
Pacific cod using the same method as Tables 3.3 and 3.4. Thus, some of this harvest may not truly be in the directed cod fishery.

33NM FS reports that there is more interest in the <60' pot fishery in 2003 than previously experienced. The <60" fleet
started fishing in mid-March in 2003, as opposed to late April in 2002. Asof April 4, half of thissector’ sannual alocation had been
harvested by three hook-and-line and five pot vessels. Considering the TAC isvery similar, thisfishery may be closed earlier in 2003
than previous years (Morrison, 3/4/03).
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Option 2

Option 2 isasfollows:

Any quota reallocated fromthejig or trawl sectors shall be apportioned 95% to the hook-
and-line catcher processor sector and 5% to the pot sectors.

This provision was included under the original BSAI Amendment 64, to provide direction regarding which
sector should receive unused quota should the trawl and/or jig sector be unable to harvest all of its BSAI
Pacific cod allocationsin agivenyear. The95% - 5% split isbased on the actual harvest of reallocated quota
by each sector from 1996 - 1998. Typically, the trawl sector reaches its prohibited species cap for halibut
prior to harvesting its entire cod allocation (47%), and there is not usually sufficient effort in thejig fishery
to fully utilize its alocation (2%). By regulation, this reallocation occurs in September, and often there is
asecond reallocation to the fixed gear sector if additional quotais projected to remain unused. The timing
of the reallocation is significant, as it must not occur too prematurely in order to allow the trawl sectors
ample time to use their allocations, and yet it must be early enough to allow for harvest by the fixed gear
sectors beforethe end of thefishing year. Table 3.30 bel ow showsthe amount of jig and trawl quotathat was
reallocated to each fixed gear sector under thisreall ocation schemein 2000 - 2002, aswell asthe percentage
of each sector’ stotal catch represented by reallocated quota.

Table 3.30: BSAI Pacific cod quota (in mt) reallocated from the jig and trawl sectors to the fixed gear
sectors, 2000 - 2002

YEAR Hook-and-line CPs Hook-and-line CVs Pot vessels
reallocated amount % of realocated | amount % of redlocated | amount % of
guota (mt) harvested | sector’'s quota(mt) | harvested | sector’s quota(mt) | harvested | sector’s

total catch total catch total catch

2000 11,400 10,936 13.4% 0 0 0% 600 600 3%

2001 25,270 23,912 25.3% 400 348 56.8% 1,330 1,330 7.4%

2002 11,340* 11,272* 12.7% 200 122 30.2% 360 0 0

Average 16,003 15,373 17.4% 300 157 34.3% 763 643 3.6%

2000 - 02

TOTAL 48,010 46,120 17.4% 600 (1.2%) | 470 34.3% 2,290 1,930 3.6%
(94.3%) (4.5%)

Note: Prior to Amendment 64, the majority (average of 95% during 1996-1998) of BSAI Pacific cod quotareallocated to the fixed
gear sector was harvested by the hook-and-line catcher processor sector. This datarepresentsthe net reallocated quotafor each year.
12002 data (NMFS Blend) is considered preliminary, through 12/31/02.

*An additional 3,500 mt of cod quotawas reallocated from the pot sector to the hook-and-line CP sector on November 20, 2002 in
order to avoid underutilizing the cod resource. Of thetotal quotareallocated to the hook-and-line CP sector in 2002 (14,840 mt),this
sector harvested all but 521 mt (99.4%). Estimates of amount of jig and trawl quota harvested were cal culated by multiplying 99.4%
by thetotal jig and trawl reallocated quota (11,340 mt).

Table 3.30 shows the effect in recent years of reallocating the jig and trawl quota as currently provided for
in Amendment 64. Notwithstanding annual variation in TACs and catch, these broad impacts would be
expected to continue under Option 2. Jig and trawl allocations combined accounted for atotal of 50,900
mt of reallocated quotato the fixed gear sectorsduring 2000 - 2002, which represents about 16% of
thetotal combined fixed gear Pacificcod TAC duringthat timeperiod. Notethat thereissomeflexibility
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inthat NMFSinseason managers have all ocated about 1.2% of thetotal jig and trawl rollovers during 2000 -
2002 to the hook-and-line catcher vessels, in order to avoid closing that fishery at the end of the year. (M.
Furuness, pers. comm.). During the same time period, the hook-and-line catcher processor vessels have
received about 94.3% and pot vessels 4.5% of the total reallocated quota from the jig and trawl sectors.

Table3.30 a so showsthe percentage of each sector’ stotal annual catch that isattributed to quotareallocated
fromthetrawl andjig sectors. Notethat in 2000 - 2002, the hook-and-line catcher processorsand pot vessels
harvested ailmost al of their reallocated quota each year, with the exception of the pot sector in 2002. The
hook-and-line catcher vessel sector harvested an average of 78% of the reallocated quota they received in
2001 and 2002, respectively. Including the amount of quota that was reallocated from the trawl and jig
sectors changes the relative harvest distribution among sectors as shown previously in Table 3.3. Harvest
of cod quotathat was reallocated from the jig and trawl sectors represented an average of 17% of the total
annual Pacific cod catch for hook-and-line catcher processors, 34% for hook-and-line catcher vessels, and
4% for the pot sector. Thetotal of 50,900 mt of reallocated jig and trawl quota represents about 16% of the
total fixed gear catch of BSAI Pacific cod during that time period.

Information is also provided to convey what proportion of reallocated quotais attributed to the trawl sector
aone since the implementation of Amendment 64. Of the total combined jig and trawl reallocations to the
fixed gear sector in 2000 - 2002, trawl quota accounted for 75%, 89%, and 71% each year, respectively.
Overall, trawl allocations accounted for a total of 41,495 mt of reallocated quota to the fixed gear
sectors during 2000 - 2002, or almost 82% of the total jig and trawl reallocations during that time
period. Thisrepresentsabout 13% of thetotal combined fixed gear Pacific cod TAC during that time period.

Table3.31: BSAI Pacific cod quota (mt) reallocated from the trawl sector” to the fixed gear sectors, 2000-02

YEAR Hook-and-line CPs Hook-and-line CVs Pot vessels
reallocated amount % of reallocated | amount % of reallocated | amount % of
quota (mt) harvested? | sector’s quota(mt) | harvested?® | sector’s quota(mt) | harvested® | sector's

(mt) total catch (mt) total catch (mt) total catch

2000 8,550 8,199 10.1% 0 0 0 450 450 2.3%

2001 22,490 21,276 22.5% 356 310 50.6% 1,200 1,200 5.9%

2002 8,051 8,003 9.0% 142 87 21.5% 256 0 0

Average 13,030 12,493 14.1% 166 132 28.9% 635 550 3.1%

2000 - 02

TOTAL 39,091 37,478 14.1% 498 397 28.9% 1,906 1,650 3.1%
(94.2%) (1.2%) (4.6%)

Note: Prior to Amendment 64, the majority (average 95% during 1996-1998) of BSAI Pacific cod trawl quotareallocated to thefixed
gear sector was harvested by the hook-and-line catcher processor sector. Thisdatarepresentsthe net reall ocated quotafor each year.
Note: 2002 data (NMFS Blend) is considered preliminary, through 12/31/02.

!In 2000, 2001, and 2002, reallocated trawl quota accounted for 75%, 89%, and 71% of the total combined jig + trawl quota
reallocated to the fixed gear sectors, respectively. To determine the amount reallocated only from trawl, these percentages were
applied to thetotal jig + trawl reallocations provided in Table 3.10. For example, of the 11,400 mt total reall ocated to the hook-and-
line CP sector from jig and trawl in 2001, 75% (8,500 mt) was considered reallocated from trawl and 25% (2,850 mt) from jig.
2The amount of reallocated trawl quota harvested by each sector was estimated by applying the percentage of total reallocated (jig
+ trawl) quota harvested in each year to the trawl reapportionment.
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Table 3.31 shows the impact of the trawl reallocations from 2000 - 2002 on the fixed gear sectors; these
impacts would be expected to continue should Option 2 be modified to apply only to Pacific cod quota
reallocated from the trawl sector. Table 3.31 shows that reallocated trawl quota accounted for an average
of 14% of the hook-and-line catcher processor cod catch, 29% of the hook-and-line catcher vessel cod catch,
and 3% of the pot vessel cod catch during 2000 - 2002.

As stated previously, the amount of quota reallocated to and harvested by the fixed gear sectors varies
considerably each year and depends on a number of factors, including the timing of the reallocation, the
number of vessel sremaining inthefishery when thereall ocation occurs, weather, profitability of thefishery,
and opportunity to participate in other fisheries. With the exception of the pot cod fishery in 2002, however,
each sector hasalmost fully harvested itsreallocated quotain recent years.* Notethat the pot sector received
360 mt of quota from the jig and trawl sectors on September 27, 2002, but 3,500 mt of cod quota was
subsequently reallocated from the pot to the hook-and-line catcher processor sector on November 20, 2002,
in order to ensure that the TAC was fully harvested.

The method used to reall ocate quotain Option 2, which would continue to reall ocate any unused quotafrom
thejig and trawl sectorsto the hook-and-line catcher processors (95%) and pot vessels (5%), is based on the
actual harvest of reallocated quotafrom 1996 - 1998. Table 3.30 shows that since this reallocation scheme
has been in place, it has resulted in an increase in Pacific cod catch to the fixed gear sectors, representing
onaverage 17% of thehook-and-linecatcher processors' total catch, 34% of the hook-and-line catcher vessel
sector’ stotal catch, and 4% of the pot vessel sector’ stotal catch. Although each year variesconsiderably,
thisrange of reallocated quota may be expected to continue under Option 2. It may be appropriate to
continue this allocation since it is based on the historical harvest of reallocated quotain the years prior to
Amendment 64 and does not appear to jeopardize the ability to harvest the entire Pacific cod TAC. In the
case that the pot sector does not harvest its entire allocation, as occurred in 2002, the unused quota is
reallocated to and harvested by the hook-and-line catcher processor sector.

However, while the current method is based on the actual harvest of reallocated quota and each sector is
typically capable of harvesting that quota, it isimportant to consider that the hook-and-line catcher vessel
sector and the <60’ catcher vessel sector may also be capable of harvesting additional quotareallocated from
thejig andtrawl sectors. Asdiscussed previously under Option 1, thelongline catcher vessel sector hasfully
utilized its quota (and an average of 157 mt reallocated quota) each year since Amendment 64 has been
effective. The original allocation to the hook-and-line catcher vessel sector is relatively small (0.3% of the
fixed gear BSAI Pacific cod TAC) and has not exceeded 300 mt under Amendment 64.

In addition, whilethe <60 fleet harvested only 19% and 64% of its unique all ocation in 2000 and 2001 (and
an additional 711 mt which was attributed to the general hook-and-line and pot sector alocations),
respectively, it harvested its entire 2002 alocation by June 11 (NMFS Blend data). Public testimony has
suggested that thisfleet could have harvested additional cod in 2002 had more quotabeen available, and that

34There are numerous potential reasons the pot cod fishery did not harvest its entire alocation in 2002, and thus, did not
use the 360 mt that was rolled over from the jig and trawl sectorsin September. Historical evidence suggests that the catch per unit
effort is much lower for pot gear in October and November, and starts to increase in December. Some industry participants aso
contend that it is harder to retain crewsto fish relatively little Pacific cod quotalate in the year for amuch lower price, for example,
$0.25/Ib, when crews have been making considerably more ($6.20/lb in 2002) in the Bristol Bay red king crab fishery. Other
anecdotal evidence suggeststhat the quality of the cod may bereduced in thefall monthsfor pot catcher processor vessels. Still other
catcher vessels with halibut quota share assert that when the weather starts to worsen in the Bering Seain September and October,
many catcher vessels move into the Gulf of Alaskaand fish halibut IFQs.
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the <60’ fleet is now geared up and prepared to take full advantage of their small boat allocation. Asit was
in 2002, the <60’ fleet had to stop fishing BSAI Pacific cod after the 1.4% was harvested, asthe general pot
(18.3%) and longline (0.3%) fisheries were already closed.® Some members of the fleet contend that the
1.4% alocation to small vessels, while more than they historically harvested in 1995 - 1998, is not enough
to sustain agrowing small vessel fleet. Public testimony suggests that there are some small vessels which
are substantially dependent on Pacific cod, and because this fishery is not protected from new entry in the
future, more quota needs to be apportioned to this fleet. Recall that owners of <60 vessels are not required
to have a cod endorsement on their BSAI groundfish non-trawl license, thus, any <60’ catcher vessel with
both anon-trawl gear and BSAI area endorsement on their groundfish LLPlicenseis eligible to fish off the
1.4% cod quota allocated to small vessels. As of April 2003, 125 catcher vessels <60 held the appropriate
license to fish BSAI Pacific cod, although only 5 pot and 14 hook-and-line catcher vessels <60’ did so in
2002.

Asmentioned previously, however, thejig and trawl quotais currently reallocated in September or later, in
order to allow the trawl sector time to harvest its allocation before it reaches its prohibited species cap for
halibut. Becausethejig fishery hasharvested amaximum of 6% of itsallocation each year since 1996, it may
not be affected by an earlier reallocation process, so long as some quota remains available throughout the
year. Recall aso that the optimal fishing time for the <60’ catcher vessel cod fleet isin the summer, both
because of weather and because the cod are better aggregated. Thus, because this fleet is so weather
dependent, it may not benefit from receiving reallocated quotaafter September, asthese smaller vesselsmay
not be able to stay on the fishing grounds much later than August/September. Thus, while the <60’ fleet
contends that an increase to its current 1.4% is warranted, based on 2002 harvest |levels, the timing of the
trawl reallocation may prevent this from being a practical option for this fleet. However, an earlier
reallocation from the jig fishery may be practically feasible, and is explored further under Option 3.

As discussed previoudly, the data show that the hook-and-line catcher processor sector harvests the great
majority of the BSAI Pacific cod that is caught late in the year during the rollover period (averaging about
95% during 1995 - 99). The pot fleet averages about 5% of the total cod harvest during the rollover period.
Table 3.30 showsthat on average (2000-2002) these reall ocations have represented about 17% of the hook-
and-line catcher processors total catch and 4% of the pot sectors’ total catch in recent years. The trawl
reall ocations comprise the majority of the reall ocated quota, representing about 14% of thetotal cod harvest
by hook-and-line catcher processors and about 3% of thetotal pot harvest during thissametime period. This
practice would continue under Option 2. Should Option 2 not be selected, however, it would not represent
acomparable loss in catch to the hook-and-line catcher processors and pot vessels of equal amounts. This
isbecause, should the Council not provide direction regarding which sector should receive reall ocated quota
from the jig and trawl sectors, NMFS inseason managers would provide for the reallocation on an annual
basis as deemed necessary to ensure the BSAI cod TAC is fully utilized. Because hook-and-line catcher
processors harvested the majority of the reallocated quota prior to Amendment 64, similar circumstances
would be expected to result if the Council did not select Option 2. However, because the hook-and-line
catcher processor sector harvested the great mgjority of reallocated quota in the past, any substantial
modification by NMFS inseason managers would likely result in less quota reallocated to that sector.

The pot fishery closed on March 16 for reaching it's A season TAC and the hook-and-line catcher vessel fishery closed
on June 10 because that is the last day of its A season (there is no halibut bycatch apportionment from June 10-August 15). The B
season for the pot fishery opened September 1 and the hook-and-line fishery opened August 15.
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Option 3

Option 3isasfollows:

Apportion the 2% BSAI Pacific cod jig allocation on a quarterly or trimester basis as
follows, and reallocate unused jig gear quota to the catcher vessels <60’ using hook-and-
line or pot gear:

Suboption: (@ 25% - 25% - 25% - 25%

(b) 50% - 30% - 15% - 5%

() 33.3%- 33.3%- 33.3%

(d) 60% - 25% - 15%

(e) Provide a regulatory framework such that the
seasonal allocations of BSAI Pacific cod tothejig
sector are determined annually and provided for
in the annual TAC setting process.

Option 3 proposesfive different waysto seasonally apportion the BSAI cod allocation for thejig sector, with
theintent to reall ocate any unused quotaat the end of each season to catcher vessel s <60’ using hook-and-line
or pot gear. Thisoption conflictsin part with Option 2 (the original provision under Amendment 64), which
requiresthat any unused jig quota be reallocated 95% to the hook-and-line catcher processor sector and 5%
to the pot sector. Thus, the Council could not select both Option 2 in itsentirety and Option 3 as part
of thepreferred alternative. However, the Council could select both Option 2 and Option 3, if Option
2 was modified to pertain only to quota reallocated from the trawl sector.

Authority to modify the jig seasonal apportionments

Under BSAI Amendment 46, the jig fishery receives 2% of the BSAI Pacific cod TAC annually.® This
fishery is considered asmall boat, entry-level fishery, exempt from the LLP license requirements.*” While
the fixed and trawl gear fleets were allocated close to their average catch in the original allocations,
Amendment 46 was designed to allow for a substantial increase in the share of the Pacific cod catch taken
with jig gear, in order to alow for some growth in that sector. The following sections of the BSAI Fishery
Management Plan apply to the BSAI Pacific cod jig fishery allocations:

13.4.9.2.1 Gear allocations. The Bering Sea and Aleutian | lands management area Pacific
cod TAC shall be allocated among gear groups as follows: 2 percent to vessels using jig
gear; 51 percent to vessel s using hook-and-line or pot gear; and 47 percent to vesselsusing
trawl gear. The trawl apportionment will be divided 50 percent to catcher vessels and 50
percent to catcher processors.

13.4.9.2.2 Seasonal apportionments. The amount of Pacific cod allocated to gear groups
under Section 13.4.9.2.1 may be seasonally apportioned. Criteria for seasonal
apportionments and the seasons authorized to receive separate apportionments will be set
forth in regulations.

36B.5A1 Amendment 24 originally established the 2% allocation to the BSAI Pacific cod jig fishery. This amendment was
approved for theyears 1994 - 1996. Upon expiration, BSAI Amendment 46 continued the 2% cod all ocation to vesselsusingjig gear.
Amendment 46 does not have a sunset provision attached. Regulations are located at 50 CFR 679.20(a)(7)(i)(A).

37V&sselsthat do not exceed 32’ LOA inthe BSAI, and vesselsthat do not exceed 60’ LOA and that are using jig gear (no
more than 5 jig machines, one line per machine, and 15 hooks per line) are exempt from the LLP requirements in the BSAI.
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Thejig fishery for BSAI Pacific cod was seasonally apportioned starting in 2002 under the Steller sealion
rule and the authority in Section 1.3.4.9.2.2 of the BSAI FMP. The seasonal apportionment was intended to
temporally disperse the cod fishery as a measure to protect cod as afood source for Steller sealions. The
fishery is currently apportioned 60% of the cod quotain the A season (Jan. 1 - June 10) and 40% in the B
season (June 10 - Dec. 31) (50 CFR 679.20(a)(7)(iii)), and any unused portion of thefirst seasonal allowance
is reapportioned to the next seasonal allowance.

Whilethe seasonal apportionment ispart of the Steller sealion rule, it doesnot appear that any of the options
proposed in this amendment package would be cause for are-consultation under the ESA. Discussionswith
NM FS Protected Resources staff indicate that the options under consideration arelikely in therealm of what
has previously been considered for the jig fishery, meaning that the changes being considered are not
significant enough to suspect that any adverseimpacts are likely beyond those previoudy considered in the
FMP Biological Opinion and the 2001 Biological Opinion (S. Capron, pers. comm.). As the fishery exists
currently, with very little of the jig quota being prosecuted, there is little concern that any of the options
would necessitate a reconsultation under the requirements of the ESA. However, upon selection of the
preferred alternative, Protected Resources staff will be contacted to ensure that an informal consultation is
not necessary.

Under Option 3, any unused quota would be reallocated to catcher vessels <60" using hook-and-line or pot
gear at the end of each jig season. Thus, not only would the direction of the reallocation change under this
option, but thefirst seasonal jig allowance would not be rolled over to subsequent jig seasons. Thus, should
Option 3 be selected under Alternative 2 or 3, the regulations would need to be modified, but no additional
changes to the BSAlI FMP would be necessary.

| mpacts of Option 3

Refer to Section 3.3.2 for general background information on the BSAI Pacific cod jig fishery in recent
years. This sector harvested an average of 6% of its entire Pacific cod allocation in 1995 - 2001 (see Table
3.32), and no more than 6% in any one year since 1996. Thus, the vast mgjority of the jig quota has been
reallocated to the hook-and-line catcher processor sector in the fall of each year. Upon implementation of
Amendment 64 in mid-2000, 95% of the unused jig quotaisreallocated to hook-and-line catcher processors
and 5% to pot vessels. On average (1995 - 2001), reallocations from the jig sector have accounted for 3%
of the total fixed gear sector Pacific cod TAC inthe BSAI. On average during 1995 - 2001, r eallocations
from thejig sector accounted for about 3.7% of the hook-and-line catcher processor sector’s total
catch and 0.9% of the pot sector’s total catch. Since the implementation of Amendment 64 (2000 -
2002), cod quota reallocated from thejig sector has accounted for about 3.3% of the hook-and-line
catcher processor sector’stotal catch and 0.5% of the pot sector’stotal catch.

The intent of Option 3 is to provide more quota to the <60’ catcher vessel sector, without modifying the
original allocations to the jig or other fixed gear sectors. As discussed previously, while the <60’ fleet
harvested 19% and 64% of its unique allocation in 2000 and 2001 (and about 711 mt of additional cod that
was attributed to the general longline and pot allocations during that time period), respectively, it harvested
its entire 2002 allocation by June 11. Public testimony has suggested that this fleet could have harvested
additional cod in 2002 had more quota been available and that the <60’ fleet is now prepared to take full
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advantage of its small boat allocation.® Asit wasin 2002, the <60’ fleet stopped fishing BSAI Pacific cod
after the 1.4% was harvested, asthe general pot (18.3%) and longline (0.3%) fisherieswere already closed.®
Some members of the fleet contend that the 1.4% allocation to small vessels, while more than they
historically harvested in 1995 - 1998, is not enough to sustain agrowing small vessel fleet. Public testimony
suggeststhat there are some small vessel swhich are substantially dependent on Pacific cod, and becausethis
fishery isnot protected from new entry in the future, more quota needs to be apportioned to thisfleet. As of
April 2003, 125 catcher vessels <60’ held the appropriate license to fish BSAI Pacific cod (27 were interim
licenses), although only 5 pot and 14 hook-and-line catcher vessels <60’ did so in 2002.

Should unused jig quota be reallocated to the <60 sector, it effectively represents a shift in the
distribution of cod quota from the hook-and-line catcher processor and pot sectorsto the hook-and-
lineand pot catcher vessels<60’. Thevaluesabove represent an estimate of the maximum annual potential
loss from the hook-and-line catcher processor (-3.7%) and pot sectors (-0.9%) should the Council select
Option 3 and redirect unused jig quotato the <60’ sector. However, this estimate of reduced catch assumes
that the <60’ sector can harvest all of the quotareallocated from the jig sector, which averaged 3,671 mt per
year during 1995 - 01. This additional quota is more than twice the amount of quota the <60’ sector has
received under its 1.4% allocation under Amendment 64. No conclusions can be drawn regarding whether
the <60’ sector will be capable of harvesting all of the reallocated jig quotain the future. Should the <60’
sector be unable to harvest all of the quota reallocated from the jig sector in a given year, that quota would
be reallocated to the hook-and-line catcher processor sector under Option 1.

Thus, these values represent an estimate of the maximum potential change in harvest to each sector. While
the pot sector would no longer receive reall ocated quotafrom the jig sector (5% equatesto an average of 184
mt per year during 1995 - 2001), the hook-and-line catcher processor sector may continue to receive quota
fromthissector viathereallocation fromthe <60’ class. Thus, thelossto the hook-and-line catcher processor
sector may be estimated at 0 - 3.7% of itsannual harvest of BSAI Pacific cod. If the Council does not select
Option 1, it may want to alternatively designate how to direct any unused quotafrom the <60’ hook-and-line
and pot sector.

B\m FS reports that there is more interest in the <60’ pot fishery in 2003 than previoudly experienced. The <60’ fleet
started fishing in mid-March in 2003, as opposed to late April in 2002. Asof April 4, half of this sector’ sannual allocation had been
harvested by three hook-and-line and five pot vessels. Considering the TAC isvery similar, thisfishery may be closed earlier in 2003
than previous years (Morrison, 3/4/03).

he pot fishery closed on March 16 for reaching it's A season TAC and the hook-and-line catcher vessel fishery closed
on June 10 because that is the last day of its A season (there is no halibut bycatch apportionment from June 10-August 15). The B
season for the pot fishery opened September 1 and the hook-and-line fishery opened August 15.
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Table 3.32: Allocation, catch, and number of vessels participating in the directed BSAI Pacific cod fishery
using jig gear, 1995-2002

Y ear Allocation Reallocated Catch (mt) | % of allocation | # vessels
(mt) guota harvested

1995 5,000 - 4,000 724 14.5% 47
1996 5,400 - 4,400 330 6.1% 33
1997 5,400 - 5,000 171 3.2% 17
1998 3,885 - 3,500 191 4.9% 10
1999 3,275 - 2,800 201 6.1% 16
2000 3,571 - 3,000 79 2.2% 17
2001 3,478 - 3,000 102 2.9% 21
Total 1995 - 01 30,009 -25,700 1,797 6.0%

Average 1995-01 | 4,287 -3,671 257 6.0% 23

Source: NMFS Blend data, 1995-2001.

Table 3.32 above showsthat an average of 3,671 mt of Pacific cod quotawas reallocated annually from the
jig sector during 1995 - 2001.%° Thus, assuming both that reallocations from the jig sector would continue
inthefutureandthe <60’ sector could harvest the entirereallocation, this providesan estimate of theincrease
in catch to the <60’ hook-and-line and pot catcher vessel fleet annually under Option 3. Had the <60’ sector
harvested its 2002 allocation (1,314 mt) plus an additional average of 3,671 mt reallocated from the
jig sector, thiswould amount to atotal harvest almost four times greater (4,985 mt) than theoriginal
allocation tothissector. Thiswould effectively increasethe <60’ sector’ srelative share of the overall fixed
gear BSAI Pacific cod catch to 4.8% in 2002.4

Under Option 3, thejig fishery would be seasonally apportioned according to one of the strategies proposed
in Suboptions (a) - (e):
€)] 25% - 25% - 25% - 25%
(b) 50% - 30% - 15% - 5%
(© 33.3% - 33.3% - 33.3%
(d) 60% - 25% - 15%
(e Provide aregulatory framework such that the seasonal allocations
of BSAI Pacific cod to the jig sector are determined annually and
provided for in the annual TAC setting process.

40Prel iminary data (NM FS shoreside el ectronic database) from 2002 followsthetrend: 19 vesselsusing jig gear harvested
164 mt, or about 4% of the 2002 allocation of 3,700 mt. A total of 3,400 mt was reallocated to other gear sectors.

*Iixed gear harvest in 2002 (preliminary NMFS Blend data) is 104,681 mt. Note that while the <60’ catcher vessels
receive a 1.4% allocation of the fixed gear BSAI cod TAC, their share of the overall fixed gear harvest may be greater than 1.4%
because hook-and-lineand pot catcher vessel s<60’ are a so eligibleto fish off the 0.3% and 18.3% all ocated to the general hook-and-
line and pot fishery, respectively. In 2000 and 2001, <60’ vessels harvested <1% of the overall fixed gear cod catch; in 2002, this
sector harvested approximately 1.48% of the overall fixed gear cod catch.
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In comparing the suboptions for apportioning the BSAI Pacific cod fishery by season, it is important to
consider theannual jig catch by trimester or quarter. Notethat dataisonly avail able through 2001; 2002 data
isconsidered preliminary. Note also that 2002 wasthe first year in which seasonal apportionmentswerein
placefor thejig sector. Table 3.33abelow showstheannual jig catchin 1997 - 2001 by trimester and quarter.

Table 3.33a: BSAI Pacific cod catch (mt and %) using jig gear, by quarter and trimester 1997 - 2001

YEAR 1% quarter 2" quarter 34 quarter 4™ quarter
(Jan. - March) (April - June) (July - Sept.) (Oct. - Dec.)

1997 32 (19%) 68 (40%) 67 (39%) 4 (2%)
1998 21 (11%) 132 (69%) 23 (12%) 15 (8%)
1999 39 (19%) 44 (22%) 77 (38%) 41 (20%)
2000 24 (30%) 36 (46%) 17 (21%) 2 (3%)
2001 4 (4%) 21 (21%) 77 (75%) <1 (<1%)
Average 1997 - 01 24 (17%) 60 (40%) 52 (37%) 17 (7%)
YEAR 1% trimester 2" trimester 3 trimester

(Jan. - April) (May - Aug.) (Sept. - Dec))
1997 51 (30%) 114 (67%) 6 (4%)
1998 42 (22%) 134 (70%) 15 (8%)
1999 47 (23%) 105 (52%) 49 (24%)
2000 31 (40%) 42 (53%) 5 (7%)
2001 10 (10%) 86 (84%) 6 (6%)
Average 1997 - 01 36 (25%) 96 (65%) 16 (10%)

Source: ADF& G fishtickets, 1997 - 2001.

Thetable above showsthat in the past five yearsfor which datais available, thejig fishery has harvested the
vast majority of its quota (73%) in the spring and summer months (April - August), with an average of 17%
being harvested in the first quarter and very little quota (10% on average) being taken from September
onward. Thus, in order to limit disruption to the jig fishery, it may be more important to ensure that the
maj ority of the cod quotaisavailablein the beginning of the year through the summer, as opposed to thefall
and winter months. In addition, Table 3.33a indicates, and industry representatives have asserted, that the
jig fishery can operate year-round, and thus it is preferable to have some cod available each trimester or
quarter, as opposed to front-loading the allocation to the first half of the year only.

Note that none of the suboptions under Option 3 would prevent the jig fishery from having quota available
during thelast quarter or trimester of the fishery, although some suboptionswould provide more quotalater
in the year than others. Compared to the status quo, in which 60% of thejig quotais apportioned to thefirst
season and 40% to the second season, only Suboption (@) appearsto limit the jig fishery to less quota than
they currently receivein thefirst half of the year. In addition, all suboptionswould reapportion the quota at
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the end of each jig season as opposed to the end of the year. However, becausethejig fishery hashistorically
taken very little of itsinitial allocation, the impact of this action on the jig fishery appears modest if not
negligible at the current time.

Table 3.33b: Percent of total jig allocation harvested by jig sector,
average 1997 - 2001

quarter 1 quarter 2 quarter 3 quarter 4 | TOTAL
0.6% 1.5% 1.3% 0.4% 3.8%
trimester 1 | trimester 2 | trimester 3

0.9% 2.4% 0.4% 3.8%

Table 3.33arel ates the percentage of thetotal jig harvest taken by quarter and trimester. Table 3.33b shows
the percentage of the original allocation harvested intherespectivetime periods, in order to show how much
jig quota would need to be alocated to each season, on average, in order to prevent constraining the jig
sector. Recall that the seasonal allocations proposed under Option 3 are as follows:

(8  25%- 25% - 25% - 25%
(b)  50%- 30% - 15% - 5%
()  33.3%-33.3%-33.3%
(d  60%-25%- 15%

On average during the past five years (1997 - 2001), the jig sector has harvested less than 4% of its total
alocation, and not morethan 2 percent in any one quarter, or 3 percent in any onetrimester. Thus, it appears
that none of the suboptions (a) - (d) to seasonally apportion the jig fishery would constrain this sector from
harvesting its historical amount of cod quota and then some.

In order to meet the intent of the option, it is aso important to consider the temporal variationsin the <60’
hook-and-line and pot catcher vessel fleet. Recall that since Amendment 64 has been in place, the <60’ class
has harvested <1% of thetotal fixed gear cod catch in 2000 and 2001, and about 1.4% in 2002. Asmentioned
previously, the optimal fishing time for the <60’ catcher vessel cod fleet isin the summer, both because of
weather and because the cod are better aggregated. Most <60’ fixed gear vessels start fishing sometimein
April and would prefer to keep fishing for cod throughout the summer until about August/September. In
recent years, the timing of the <60’ cod fishery has also been affected by the availability of quota; and the
fact that hook-and-line catcher vessels are duly
constrained by the halibut bycatch cap attributed to the
hook-and-line BSAI cod fishery as a whole. The hook-
and-line BSAI Pacific cod fishery is not apportioned a
halibut bycatch allowance from June 10 to August 15,

2001 BSAI <60
hook-and-line/pot cod catch

100000

effectively closing the directed Pacific cod fishery for | 80000 1

hook-and-line vessels during that time. provedl /\ M e
20000 - UJA.WL

Table 3.34 shows that the <60’ fleet on average has S P A

harvested the majority of its quota (average of 52%) inthe SE8€S8&g8g¢g¢g ¢

months of April - August in the past five years (1997 - g 4 99 9 42 9

2001), with the exception of 2000, in which the directed =
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hook-and-line cod fishery was on bycatch status dueto halibut bycatch in early March. On average, the vast
majority was harvested before the fall; 76% of the total harvest was taken prior to September.

Given that the hook-and-line and pot catcher vessel <60’ fleet is so weather dependent, it may not benefit
from receiving reallocated quota after September, as these smaller vessels may not be able to stay on the
fishing grounds much later than September. Note that relatively little BSAI Pacific cod is being harvested
by this sector after September (20% on average).

In addition, it is always preferable to participants to receive areallocation in amanner that allows the fleet
to continue fishing, as opposed to stopping and starting intermittently. Theearlier the reall ocation, the more
time for participants to plan their fishing year. Thus, should the Council choose to provide reallocated jig
guotato the <60 fleet, the most practical and beneficial option under (a) - (€) may be one in which the jig
fishery can continue year-round and the <60’ fleet receives the reallocation prior to its harvesting its share
of the BSAI Pacific cod TAC. In this sense, notwithstanding a considerable increase in effort in the BSAI

Pacific cod jig fishery, the jig sector would be minimally affected, and the <60’ fleet would benefit from a
longer summer cod season. Asstated previously, the cod harvest by the hook-and-line catcher processor fleet
and pot fleet, however, would be reduced by a maximum of 3.7% and 0.9%, respectively, based on the
average jig reallocations received by those sectors during 1995 - 2001.

Table 3.34: Percentage of BSAI Pacific cod catch by hook-and-line and pot
vessels <60, by quarter and trimester, 1997 - 2001

YEAR 1% quarter 2" quarter 3" quarter 4™ quarter
(Jan. - (April - June) (July - Sept.) | (Oct. - Dec.)
March)
1997 12% 42% 34% 12%
1998 17% 54% 2% 27%
1999 28% 50% 9% 13%
2000 57% 1% 10% 32%
2001 4% 34% 51% 12%
Ave 97-01 24% 36% 21% 20%
YEAR 1% trimester | 2™ trimester 3 trimester
(Jan. - April) | (May - Aug.) (Sept. - Dec.)
1997 13% 73% 14%
1998 26% 45% 29%
1999 5% 5% 20%
2000 57% 3% 40%
2001 12% 69% 19%
Ave 97-01 37% 39% 24%

Source: ADF& G fishtickets, 1997 - 2001. Catch (mt) is not provided due to confidentiality concerns.
Note that Amendment 64 wasin place in September 2000.
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Suboptions (a) - (€)

Considering the above objectives, the fixed seasonal apportionments proposed under Suboptions (a) - (d)
would allow the current level of effort in the jig fishery to continue without constraint. The jig sector
harvested an average of 6% of its entire Pacific cod allocation in 1995 - 2001 (see Table 3.32). In 1995, the
jig sector harvested about 14.5% of its original quota, but since that year, no more than 6% has been
harvested in any given year. If 1995 is excluded, this sector harvested an average of 4% of its origina
alocation in the past six years (1996 - 2001). In addition, the past few years have not shown an increasing
trend in the number of jig vessels participating in the BSAI Pacific cod fishery nor in the catch attributed to
thejig sector. Thus, given the current effort in the fishery, a seasonal apportionment in which at least 5% of
the entire jig alocation remains in each trimester or quarter should not affect the jig sector or temporally
constrain its participants.

Suboptions (a) - (d), which propose a set seasonal apportionment in regulations, allow aminimum of 5% of
thejig allocation to be avail able after September (in the case of trimester apportionments) or October (inthe
case of quarterly apportionments). Suboption (c) allows for the most quota to be reallocated in the last
trimester (33.3%) and Suboption (b) allows for the least amount to be allocated to the last quarter (5%).
Should concern exist that the jig fishery will increase its efforts in the BSAI Pacific cod fishery in the near
future, the Council may want to select apportioning the seasons so that more than 5% remains in any one
trimester or quarter. However, note from Table 3.33a that in recent years, an average of 0.4% of the jig
allocation was harvested in the last trimester and in the last quarter, and never more than 4% overall. Thus,
providing for at least 5% of thejig alocation in each quarter or trimester isafairly conservative schemein
whichtoreallocate unused jig quota, asthejig sector has not harvested nearly that amount in the past several
years. Suboption (e) would provide a regulatory framework such that the seasonal allocations of BSAI
Pacific cod to thejig sector would be determined annually during the TAC setting process. Thus, Suboption
(e) also providesflexibility in which to apportion sufficient quotato the jig fishery to prevent constraining
that sector.

Asfor thetiming of the <60’ catcher vessel cod fleet, it may be appropriate to allocate more cod quotain the
first part of the year than the latter half, due to the fact that the <60’ fleet also prefers to fish during the
summer months. Depending on whether it isatrimester or quarterly apportionment, under Suboptions (a) -
(d), the jig quota would be reallocated either two or three times during the year. Under Suboptions (a) and
(b), inwhich there arefour jig seasons, unused cod quotawould potentially bereallocated at the end of each
jig season, in March, June, and September. Under Suboptions (c) and (d), in which there are three jig
seasons, unused cod quota would potentially be reallocated in April and August.

Under Suboption (a), up to 25% of the jig quota could be reallocated in March, 25% in June, and 25% in
September. The final 25% would be apportioned to October 1 - December 31, and could potentially be
reallocated latein the year should additional quotabe projected to remain unused. In 2003, thejig allocation
is 3,839 mt, which meansthat each seasonal allocation would have been 960 mt. Recall that most of the <60°
cod fleet does not typically start fishing until April, and thus receiving quotareall ocated from the jig sector
in March would front-load the <60’ allocation, reducing the probability that the <60’ fleet would take its
entire share of the TAC and haveto stop and wait for areallocation to continuefishing. The potential for this
occurring is clearly dependent on the amount of effort in the <60’ cod fishery and varies each year, but in
2002, the <60’ fleet harvested its entire 1.4% allocation by June 11. Thus areallocation to this fleet may be
most effective by April or May. Thisisanimportant consideration under any of the scenariosproposed under
Suboptions (a) - (), asfront-loading the all ocati on with asufficient amount of quotato prevent stopping and
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starting will allow fishermen to better plan their fishing year and operate more efficiently.

Additional quotain March may allow the <60’ fleet to continue fishing through June, with the possibility of
asecondreallocation in late Juneto allow continued fishing throughout the summer months. Some members
of industry contend that because the fleet is so weather dependent, the <60’ sector can not as adequately
utilize additional quota after September. Thus, the potential for use of reallocated jig quota by the <60’ fleet
in September or later may be much reduced. Should NMFS determine that the <60 fleet couldnot harvest
additional quotareallocated from thejig sector, under Option 1, that quotawould be reall ocated to the hook-
and-line catcher processor sector. Thus, under Suboption (a), it ismost likely that the <60’ fleet would only
benefit from the first two reallocations, representing a maximum of 50% of the jig allocation (1,920 mt in
2003). Under the 2003 TAC, thiswould still more than double the original allocation to the <60 hook-and-
line and pot catcher vessels of 1,363 mt.

Under Suboption (b), up to 50% of the jig quota could be reallocated in March, 30% in June, and 15% in
September. The last jig alocation would be 5% and could be used from October 1 - December 31. Quota
could potentially bereallocated latein the year should additional quotabe projected to remain unused during
the last season. Using the 2003 BSAI Pacific cod TAC, thejig allocation was 3,839 mt, which means that
thefirst seasonal reallocation could have been amaximum of 1,920 mt in March. This scenario would more
than double the <60’ allocation in 2003 (from 1,363 mt to a maximum of 3,283 mt), before most of the <60’
fleet typically startsfishing. Thiswould greatly enhancethe ability of the <60’ fleet participantsto plan their
fishing strategies and reduce the probability that this sector would takeits entire share of the TAC and have
to stop and wait for areallocation to continuefishing. Additional quotain March would likely allow the <60’
fleet to continue fishing through June, with the possibility of a second reallocation in late June to allow
continued fishing in the summer months.

Under Suboption (b), amaximum of 80% of the jig quota could be reallocated to the <60" hook-and-line and
pot catcher vessel fleet by late June. Again, the potential for use of reallocated quota after September is
fairly low. However, NMFS inseason managers should be able to determine, due to weather, effort in the
fishery, thenumber of participating catcher vessels, and other circumstances, whether thefleet would beable
to harvest additional quota after the first reallocation. Although each year will vary considerably, it is most
likely that the <60’ fleet could only benefit from thefirst two reall ocations, representing amaximum of 80%
of the jig allocation (3,071 mt in 2003). Under the 2003 TAC, this would more than triple the original
alocation to the <60’ hook-and-line and pot catcher vessels of 1,363 mt.

Under Suboption (c), up to one-third of thejig quotawould bereallocated in April and one-third in August.
The third trimester for the jig fishery would be from September 1 - December 31, and cod quota could
potentially bereallocated late in the year should aportion of the remaining one-third of thejig allocation be
projected to remain unused. In 2003, the jig allocation was 3,839 mt, which means that the first seasonal
alocation would have been 1,278 mt. Using the 2003 TAC, if 1,278 mt was reallocated to <60’ sector, it
would result in almost doubling the <60’ allocation (from 1,363 mt to a maximum of 2,641 mt) in late April.
This would result in twice as much quota available to the <60’ fleet for fishing throughout the summer
months, and the timing of the first all ocation would reduce the probability that the <60’ fleet would take its
entire share of the TAC and have to stop and wait for a reallocation to continue fishing. Under Suboption
(c), amaximum of 33.3% of the jig quota could be reallocated to the <60’ hook-and-line and pot catcher
vessel fleet before the end of the summer, with a possibility of another 33.3% of the jig quota being
reallocated by late August or early September. Again, the potential for use of reallocated quota after
September isfairly low, thus, the <60’ fleet may only be ableto sustain cod fishing fromthefirst reallocation,
representing amaximum of 33.3% of thejig allocation (1,278 mt in 2003). Under the 2003 TAC, thiswould
not quite double the original alocation to the <60’ hook-and-line and pot catcher vessels of 1,363 mt.
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Suboption (d) would result in a60% - 25% - 15% seasonal apportionment of the jig quota, meaning that up
to 60% of the jig quota could be reallocated in April, with the remaining 40% available after August (25%)
and possibly November (15%). Using the 2003 BSAI Pacific cod TAC, this means that 2,303 mt would
potentially be availableto reallocate to the <60’ fleet in April, increasing the total cod quota availableto the
<60’ fleet by more than 2.5 times (3,666 mt). Of all of the fixed suboptions, Suboption d provides for the
most quotato beavailabletothejig fishery inthefirst season. Front-loading thefirst reall ocation would al so
benefit the <60’ fleet by considerably increasing its quota at atime when the fleet has just started fishing
BSAI Pacific cod. Thus, there isareduced risk of having to close the <60’ cod fishery intermittently while
the fleet waits for quota reallocated from the jig sector.

Under Suboption (d), amaximum of 60% of thejig quotacould bereallocated to the <60’ hook-and-line and
pot catcher vessel fleet by April, with the possibility of atotal of 85% of the jig quota being reallocated by
late August or early September. However, as stated previoudly, itismorelikely that the <60’ cod fleet would
be capabl e of taking advantage of areallocation earlier in the summer, as some smaller vessels may not stay
onthefishing groundslater than August or September dueto weather. Thus, the <60’ fleet may only be able
to sustain cod fishing fromthefirst reall ocation, representing amaximum of 60% of thejig allocation (2,303
mt in 2003). Under the 2003 TAC, thiswould not quitetriplethe original allocation to the <60’ hook-and-line
and pot catcher vessels of 1,363 mt.

Suboption (e) isthe only suboption under Option 3 which does not set a fixed seasonal jig apportionment
in regulations. Suboption (e) proposesto establish aregulatory framework such that the seasonal allocations
of BSAI Pacific cod to the jig sector are determined annually and provided for in the annual TAC setting
process. Therefore, whilethejig allocations would be set in regul ation, they would be determined on annual
basis, retaining flexibility to change according to recent and expected effort in the jig fishery.

The advantages of Suboption (e) arein theflexibility it provides to establish the seasonal jig allocations on
ayearly basis, according to information on the past year’s jig fishery and the anticipated harvest of BSAI
Pacific cod by vesselsusing jig year in the upcoming fishing year. This option does not compromise the 2%
jig share of the BSAI Pacific cod TAC, which is still available to the jig fishery at the beginning of the
season on January 1. It does, however, allow NMFS the discretion to set the seasonal apportionments as
deemed appropriate each year, based on the knowledge of the fishery and expected effort. It is assumed that
under Suboption (€), if there is an expectation that the jig fishery will continue to harvest only a small
percentage (an average of 4% during 1997 - 2001) of itsallocation, NMFSfishery managers could apportion
alarge percentage of the jig quotain thefirst season, so that areallocation could occur early in the year and
alow other small boat participantsto harvest that cod. For example, thejig fishery could be apportioned 90%
of its entire quota in January - June. Should a portion of that quota be projected to remain unused, one or
morereallocations could occur prior to the season’ send. Staff assumesthat fishery managerswould usetheir
experience and discretion to determine when the reallocation(s) should occur, and that if it is clear that
insufficient effort exists in the jig fishery to harvest the seasonal cod allocation, NMFS could potentially
reallocate quota earlier than June if necessary to sustain the <60’ fixed gear fishery.

Suboption (e) would therefore require languagein theregulationsthat givestheauthority to allocate
BSAI Pacificcod tojiggear among seasonsthat arespecified in theregulations. Theregulationswould
specify the particular jig seasons, but the apportionments to each season would be determined
annually during the TAC specification processin December. The criteria for determining how the 2%
jig alocation would be apportioned among the seasons would aso be in regulations, as well as discretion
on how unharvested TAC would be reallocated. Actual seasonal apportionments would then be established
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in the annual harvest specification process. Draft regulatory language, mirroring what was in place for the
hook-and-line and pot BSAI cod fishery prior to Steller sealion protection measures, issuggested for review
asfollows:

(X) Seasonal allowances
(A) Time periods. NMFS, after consultation with the Council, may divide the directed fishing

allowance allocated to vessels using jig gear under paragraph (X) of this section among the
following [insert number of] periods: [insert seasons here]

(B) Factorsto be considered. NMFSwill base any seasonal allowance of the Pacific cod allocation
to vessels using jig gear on the following information:

(1) Seasonal distribution of Pacific cod relative to prohibited species distribution.

(2) Variationsin prohibited species bycatch ratesin the Pacific cod fisheries throughout the fishing
year.

(3) Economic effects of any seasonal allowance of Pacific cod on the jig-gear fisheries.

(C) Unused seasonal allowances. Any unused portion of a seasonal allowance of Pacific cod
allocated to vessels using jig gear will be reallocated to vessels less than 60 fleet length overall
using hook-and-line gear or pot gear in a manner determined by NMFS, after consultation with the
Council.

Notethat theaboveregulatory languageisa starting point provided to help decisionmaker senvision
how Suboption (e) may beimplemented. Should thistype of language be approved under Suboption (e),
NMFS and the Council would need to determine the number of jig seasons in a given year and specify the
dates of those seasons in regulation. NMFS and the Council would also need to establish the factors that
would be considered (under (B) above) during the TAC setting process to determine the percentage of the
jig quota apportioned to each season.

Given that thejig fishery has harvested an average of 6% of itsannual allocation in the past seven
years, a modification of Suboption (€) may also be worth considering. A potential variation would be
to continue to provide for the 2% jig allocation, but conduct the reallocation of projected unused quotain
the TAC specification processin December, based on what NM FS and the Council anticipate thejig fishery
can harvest in the upcoming year. The difference between this modification and Suboption (€) as presented
above isthat the reallocation would happen in December, prior to the start of the fishing year, as opposed
to later in the year after the first jig season is near completion.

The primary benefits of providing alarger allocation upfront to the small boats using hook-and-line or pot
gear are that it would allow the participants to better plan their fishing activities for the year and lessen the
needfor several reallocation processes, thus saving timeand reducing theadministrativeworkload of NMFS'
inseason managers. A related potentia impact isthat the hook-and-line and pot catcher vessels <60 may be
able to harvest more of the reallocated jig quota under this scenario as they are better able to plan their
season, resulting in less quota being subsequently reallocated to the hook-and-line catcher processor fleet
after September 15.

Thisinterpretation of Suboption (€) could be implemented similar to how the Atka mackerel jig fishery is
currently managed in the Eastern Aleutian Islands and Bering Sea. The original 2% allocation to the jig
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fishery would remain. However, during the specification process, the Council and NMFSwould determine
how much of the 2% allocated to jig gear is anticipated to be harvested in the upcoming year. If the Council
thinks the jig fishery can harvest its entire 2% cod allocation, the entire jig alocation can be kept in place
for use by jig vessels on January 1, and any unused quota can be reallocated |ater in the year as appropriate
to the hook-and-line and pot vessels <60". However, the Council would also have the option to move a
portion of the 2% jig allocation to the small boat fishery prior to the start of the fishing season on an annual
basis, which would make it easier for the alternate gears to plan their fisheries for the year.

This modification of Suboption (€) may be viable in that the jig fishery has operated on afairly consistent
basis for several years, not having harvested the great majority of its alocation since it was established.
Thus, it may be possibleto develop fairly good estimates of future jig effort on ayearly basis, by evaluating
therecent year’ sfishery and receiving public feedback regarding expected effort intheupcoming year during
the December Council meeting. Notethat thisoption would still providetheflexibility toallow for theentire
jig alocation to be harvested by vesselsusing jig gear should effort increase significantly inthat fishery over
time.

As mentioned previously, the management system described aboveis similar to that in place for the Atka
mackerel jig fishery in the Eastern Aleutian Islands and Bering Sea subarea (50 CFR 679.20(a)(8)). Thus,
theregulations necessary toimplement thisvariation of Suboption (e) for theBSAI Pacific cod fishery would
likely mirror those in place for Atkamackerel, asfollows:

(X) Pacific cod TAC, BRAI

(i) Jig gear. Vessels using jig gear will be allocated up to 2 percent of the TAC of Pacific cod
specified for the Bering Sea/Aleutian Islands, after subtraction of reserves, based on the following
criteria:

(A) The amount of Pacific cod harvested by vessels using jig gear during recent fishing years;

(B) The anticipated harvest of Pacific cod by vessels using jig gear during the upcoming fishing
year; and

(C) Theextent towhichthejig-gear allocation will support the devel opment of ajig-gear fishery for
Pacific cod while minimizing the amount of Pacific cod TAC annually allocated to vesselsusing jig
gear that remains unharvested at the end of the fishing year.

The following regulatory language would also need to be added in order to authorize that the remaining jig
cod quota would be allocated to hook-and-line catcher vessels and pot vessels <60':

(ii) Other gears. The remainder of the Pacific cod TAC under (i), after subtraction of the jig gear
allocation and reserves, will be allocated to vessel slessthan 60 fleet length overall using hook-and-
line gear or pot gear to increase directed allowances established under this section.

Summary of Option 3, Suboptions (a) - (€)

All of the suboptions under Option 3 provide amechanism by which the <60" hook-and-line and pot catcher
vessel sector may receive cod quotathroughout the year that i s projected to remain unused by thejig fishery.
None of the suboptionswould likely constrain thejig sector morethan any other, asthis sector hastaken less
than 4% of its entire alocation in the past five years and each option provides the opportunity for the jig
fishery to expand significantly beyond its current effort and harvest its entire 2% of the BSAI Pacific cod
TAC if anticipated (3,839 mt in 2003).
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The suboptions differ primarily in the amount of quotathat isallocated to each jig season, and therefore the
amount that may be reallocated to the <60’ hook-and-line and pot catcher vessel sector at the end of each
season. As mentioned previously, the main concerns of the <60’ fleet are the ability to fish during the
summer months in optimal weather conditions, and the ability to plan ahead for the fishery and continue
fishing without stopping and starting intermittently. A related consideration is the efficiency of the
mechanism selected, in that each additional reallocation represents increased time and administrative
workload for NMFS inseason managers.

Note however, that regardless of the suboptions under consideration to apportion the jig quota and extend
the <60’ cod season through the summer, the <60" hook-and-line catcher vessels are subject to a halibut
bycatch allowancethat appliesto the hook-and-line BSAI Pacific cod fishery asawhole. In 2002, the halibut
bycatch allowance was apportioned as follows:

Non-trawl fisheries for Pacific cod: January 1 - June 10 320 mt
June 10 - August 15 Oomt
August 15 - December 31 455 mt
TOTAL 775 mt
Groundfish pot & jig Exempt

Thus, without a modification to the requirements of the halibut bycatch allowance for the non-trawl BSAI
Pacific cod fisheries, the <60" hook-and-line catcher vessels will continue to be unable to participate in the
directed BSAI Pacific cod fishery from noon on June 10 through noon on August 15. Thus, the <60’ cod
fishery will continue to essentially be a pot fishery during June 10 - August 15, and any additional quota
reallocated to the small boat fleet will represent an increase to the <60’ pot share. Thisissue hasnot received
substantia attention since the implementation of the fixed gear allocations under Amendment 64, since the
<60’ fleet did not harvest its entire allocation in 2000 or 2001. In 2002, the fishery was closed on June 11
for reaching its share of the TAC (1.4%). While the 2002 small boat allocation was primarily harvested by
pot vessels <60’ , this was because the general hook-and-line fishery was also open until June 10. Thus, any
hook-and-line catch attributed to <60’ vessels was applied to the 0.3% allocation to hook-and-line catcher
vesseals.

A summary of the jig apportionments and reallocation schemes under Option 3, Suboptions (a) - (€) is
presented in Table 3.35. Assuming that the <60’ fleet would not stay on the cod fishing grounds much later
than August or September due to weather conditions, any quotathat is potentially reallocated after that time
will not likely be harvested by the <60’ fleet. If the <60’ fishery was winding down by September, then this
quota would be reallocated to the hook-and-line catcher processor fleet in mid-September (under current
regulations and Option 1).

Given the weather constraints of the small boat fleet, under the set of suboptions for fixed seasonal jig
alocations, Suboptions (b) and (d) appear to favor the general pattern of the <60’ fleet the most. Thisis
because these options have the potential to alocate the most quota to the <60’ fleet prior to the fall.
Suboption (b) could providefor areallocation of up to 80% of thejig quota by June, and Suboption
(d) could providefor areallocation of up to 85% of thejig quota by August. By comparison, Suboption
(a) could potentially reallocate 50% of the jig quota by June, and Suboption (c) could provide for a
reallocation of 67% of the jig quotaby August. Whether thetiming of either of these scenarios (June versus
August) ismore beneficial than the other will vary with the fishery each year, however, the more quotathat
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is reallocated earlier in the year, the more beneficial for planning purposes for the small boat fleets. In
addition, NMFS managers would have the flexibility to reallocate at any time within each season, for
instance, prior to end of the second trimester in August, if very few jig vessels have been prosecuting the
fishery.

Table 3.35: Jig seasons and projected maximum amount of BSAI Pacific cod quota (in mt) available for
reallocation to the <60’ fixed gear fleet under Option 3, Suboptions (a) - (€), using the 2003 TAC

SUBOPTION 1% quarter 2" quarter 39 quarter 4" quarter
(Jan. - March) (April - June) (July - Sept.) (Oct. - Dec.)
Suboption (a): 960 mt 960 mt 960 mt 960 mt
25-25-25-25%
Suboption (b): 1,920 mt 1,152 mt 576 mt 192 mt
50-30-15-5%
19 trimester 2" trimester 39 trimester
(Jan. - April) (May - Aug.) (Sept. - Dec))
Suboption (c): 1,278 mt 1,278 mt 1,278 mt
33.3-33.3-33.3%
Suboption (d): 2,303 mt 960 mt 576 mt
60-25-15%
Suboption (e): Seasonal apportionment of the BSAI Pacific cod jig allocation will be determined on an

annual basis during the TAC-setting process and provided for in regulations
Note: Thejig share (2%) of the 2003 BSAI Pacific cod TAC is 3,839 mt.

Suboption (e), in which the seasonal apportionment of the BSAI Pacific cod jig allocation is determined
during the annual TAC setting process, may also be devel oped to conform to the general pattern of the <60’
hook-and-line and pot catcher vessel fleet. The regulatory framework in place would allow NMFS and the
Council to adapt the jig apportionments to what is expected to occur in the fishery each year, and provide
flexibility inthereallocation process. However, while Suboption () could front-load the <60’ all ocation by
reallocating quota early in the year, it still only allows for a reallocation sometime after the fishery has
started.

A modification of Suboption (e) would provide aregulatory framework that would allocate up to 2% of the
TAC to thejig fishery during the TAC setting process, based on criteria in regulations. If the Council and
NMFSdetermined that thejig fishery could not likely harvest itsentire TAC in the upcoming year, aportion
of the allocation would be rolled into the <60’ hook-and-line and pot catcher vessel allocation for the start
of thefishing year on January 1. This option would continue to support development of ajig gear fishery for
BSAI Pacific cod, while minimizing the number of reallocations necessary to prevent leaving the TAC
unharvested at the end of the fishing year. It would also provide alonger timeframe for the alternate gears
in the small boat fleet to plan their fishing activities for the year. This factor may prove more important if
the <60" hook-and-line catcher vessels continue to be subject to the halibut bycatch allowance of the hook-
and-line fleet (catcher vessels and catcher processors) as awhole.
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Notethat whilethe amount of reall ocated quotathat would potentially be able to be used by the <60’ catcher
vessel fleet varies under each suboption, the risk that some of the BSAI Pacific cod TAC would remain
unused overall does not change. If it is determined that the <60’ fishery could not harvest its entire cod
allocationinagivenyear, including any quotareallocated from thejig sector, this quotawould bereall ocated
to the hook-and-line catcher processor fleet in mid-September (under current regulations and Option 1).
Thus, Suboptions (a) - (€) affect thelikely distribution of reallocated jig quotaamong thefixed gear sectors,
but do not affect whether quota would remain unharvested by the fixed gear sectors at the end of the year.
Asstated previoudly, if the jig sector continuesto harvest an average of <6% of itstotal alocation, one may
expect under Suboptions(a) - (d), the <60’ hook-and-line and pot catcher vessel sector to harvest dlightly less
than 50%, 80%, 67%, and 85% of thetotal jig quota, respectively. Thus, under Suboptions (a) - (d), hook-
and-line catcher processors may continue to receive the remaining 50%, 20%, 33%, and 15% of the annual
jig alocation, respectively, in September.

Comparison of Rollover Options 1-3

The table below shows the direction of the potential reallocations under Options 1- 3.

Any unharvested portion of BSAI Pacific cod quota from the following gear sectors will be reallocated as
follows under Alternative 2 and 3, Options 1 - 3:

Option 1 Option 2 Option 3!
Hook-and-line catcher vessels; Jig and trawl sectors Jig sector

<60’ hook-and-line and pot vessels ! !
!
hook-and-line catcher processors 95% hook-and-line catcher processors <60’ hook-and-line and
5% pot vessels pot vessels
!
hook-and-line catcher processors

Note that Option 1 and Option 2 represent the status quo.

The final reallocation to hook-and-line catcher processors under this option is identified under Option 1. If Option 1 is not
selected, NM FSinseason managerswoul d determine how to reall ocate any unused quotafrom the <60’ catcher vessels. Itislikely
that the hook-and-line sector would still receive the majority of this reallocation even without selection of Option 1.

Note also that Option 2 and Option 3 are incompatible with respect to reallocating jig quota.

Table 3.36 shows the projected effect of Options 2 and 3 on the harvest and estimated gross first wholesale
revenues of each of the fixed gear sectors. It has been discussed previously that Option 1 would likely have
very little or no affect onthereall ocationsto other sectors, as both the hook-and-line catcher vesselsand <60’
hook-and-line and pot vessels are projected to harvest their full allocations in future years. For this reason,
Option 1 is not included in the table below. In addition, none of the options as currently stated would
reallocate unused quota to the hook-and-line catcher vessel sector. Because this sector would remain
unaffected, it is not included in the table below.

It is estimated that rollover harvests from the jig and trawl sectors under Option 2 would generate an
estimated $19.5 million in gross first wholesal e revenues from hook-and-line catcher processors and $1.6
million from pot catcher processors. No quotawould be reall ocated to the <60’ catcher vessel s under Option
2. Under Option 3, projections indicate that the hook-and-line catcher processors would generate $16.0
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million in gross first wholesal e revenues, pot catcher processors $1.3 million, and $8.2 million from <60’
catcher vessel harvests delivered to shoreside plants. It is assumed under all scenarios that each sector
harveststhe entirerollover amount it wasallocated. Similar to the discussion of revenuesin Section 3.4.4.1,
given the level of uncertainty in the estimation of total gross revenues, it is not advisable that these
comparisons alone provide the basis for a modification to the way quotais reallocated.

Table3.36: Comparison of Options2 and 3 under Alternatives 2 and 3, using average 2000- 2002 reallocated
quota and 2001 prices

Projected maximum effect on allocationsto and first wholesale revenues' of:
Alternative/
Rollover Options Hook-and-line CPs Pot Sector Hook-and-Line and Pot
CVs <60
Alternative2 or 3 | harvest (mt) revenue | harvest | revenue | harvest | revenue
($ mil) (mt) ($ mil) (mt) ($ mil)
Option 2 | 16,150 $17.4 850 $1.0 0 0
Option 3 | 13,243 $14.2 697 $0.9 3,060 $3.8

Note: This table assumes that the average amount of reallocated quotain 2000 - 2002 continues into the future and that each sector
can harvest dl of the quota reallocated to it. In actuality, the amount of reallocated quota resulting from these options will vary
considerably each year. An average of 17,000 mt of reallocated jig and trawl quota (based on 2000 - 02) was used for the projections,
82% of which is (13,940 mt) attributed to quota reallocated from the trawl sector.

'Estimates of gross first wholesale revenues generated from each sector are based on 2001 estimated prices from the COAR data:
Hook-and-line CPs ($1,075/mt); pot CPs ($1,184/mt); CVs ($1,258/mt). It is assumed that the pot sector rollovers are harvested
equally by pot CPs and pot CVs.

2Option 3 assumes that the method for reallocating quota under Option 2 continues to apply to trawl reallocations, and Option 3
applies to all jig realocations. Thus, quota reallocated from the trawl sector is till split 95:5% between hook-and-line catcher
processors and pot vessels under Option 3.

3.4.4.3 Sunset provisionsunder the alternatives

Two optionsare provided for consideration under both Alternative 2 and Alternative 3to providefor asunset
date by which the proposed action would expire. These options are not proposed under Alternative 1, since
no separate fixed gear allocations would be in place under that alternative to expire. Alternative 4 only
addresses the split between pot catcher processors and pot catcher vessels, thus, it may only be selected in
combination with Alternatives 2 or 3 in which the pot gear sector has a separate share of the Pacific cod
TAC. Should Alternative 4 be sel ected with Alternative 2 or 3, the sunset provision sel ected woul d al so apply
to the separate pot gear allocations identified in Alternative 4.

The following options are provided for consideration under Alternatives 2 and 3:

Option 1:
Option 2:

NoO sunset provision
Sunset 5 years after implementation

Option 1 would alow the fixed gear allocations determined under Alternative 2 or 3 to be implemented
without asunset date attached, and Option 2 would requirethefixed gear all ocationsto expirefiveyearsafter
implementation. As defined in the problem statement, the purpose of the action isto extend or modify the
current fixed gear allocations so that serious disruption to the BSAI Pacific cod fixed gear fisheries does not
occur. Separate BSAI Pacific cod alocations to the fixed gear sectors are deemed necessary to maintain
stability in this fishery until comprehensive rationalization is completed. In this sense, the hook-and-line
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vesselsdependent onthe BSAI Pacific cod fishery contend that this sector needs protection from other fixed
gear sectorswhich may increasetheir effortsin the fishery and erode the historical harvest share of the hook-
and-line catcher processors. At the sametime, the pot catcher processors contend that their historical harvest
share needs similar protection from the pot catcher vessel sector. Distinct allocations to each fixed gear
sector are proposed under Alternatives 2 and 3, and separate allocations to the pot catcher processors and
pot catcher vessel sare proposed under Alternative 4, inorder to remedy the concernsoutlined inthe problem
Statements.

The impacts of distinct allocations (Alternative 2 and 3) to each fixed gear sector are outlined in Section
3.4.2 and 3.4.3, respectively. Theimpact of asplit between the pot catcher processor and pot catcher vessel
sector is outlined under Alternative 4 in Section 3.4.5. Thus, should separate fixed gear allocations be
approved, under Option 1 the benefits and costs of each of the alternatives as described in these sections
should continue into the future. This is assuming that the BSAI Pacific cod TAC will continue to be
established in future years, with the understanding that the TAC will vary each year. The effects of each
aternative on ex-vessel and first wholesale revenues are projected using the 2003 TAC.

Should Option 2 be selected, in which the fixed gear allocations would expire after five years, the benefits
and costs of each of the aternatives as described in Sections 3.4.2, 3.4.3, and 3.4.5 would continue for five
years (e.g., year 2004 - 2008). Upon expiration, the Council would need to take further action to initiate a
new plan amendment to continue or modify the fixed gear alocations. If no new amendment was initiated,
the fixed gear allocations under this amendment would expire and the general impacts described under the
no action alternative (Section 3.4.1) may be expected.

Currently, there is no sunset date on BSAl Amendment 46, which establishes the BSAI Pacific cod
alocationsto thejig (2%), trawl (47%) and fixed (51%) gear sectors. The Council elected not to include the
sunset date after revising the original gear split (Amendment 24). The sunset date of December 31, 2003,
on BSAI Amendment 64 necessitated the implementation of this amendment package, in order to continue
thefixed gear allocations during and beyond 2004. A sunset date actsasaplaceholder in regulation by which
the Council and NMFS must review a prior action and initiate a new analysis to continue or modify that
action. While the Council could decide to reconsider its action on an amendment at any time, one may
contend that a sunset date holds the Council to reviewing an action by aspecified date or risk the expiration
of theregulationsimplementing that action. However, if the programisworking asthe Council had intended,
asunset date may increase the costs of management with little or no benefit.

A time certain review a program may be considered the primary benefit of having a sunset date associated
with a specific action, and thus, lack of a sunset provision may be considered a disadvantage to those
concerned with the implementation or impacts of a fixed gear split. Stakeholders who would prefer a
different alternative than that sel ected by the Council may benefit from having aset datein regulation which
forces the action to be reviewed and potentially modified or eliminated. Conversely, those stakeholders
sufficiently satisfied with the Council’ s preferred alternative may prefer to continue the all ocations without
potential disruption due to a sunset date. Lack of a sunset date may create a sense of ‘permanence’ to the
action being considered, although the Council could decide to modify or revoke the action at any time
through the normal Council process. Including asunset date in the preferred alternative expressly increases
the analytical and administrative efforts necessary to continue that action.

Option 1 would allow thefishery to continue under the Council’ s preferred aternativeindefinitely, until the
Council chose to review and potentially modify its previous action. Option 2 would provide for the
alocationsin the preferred alternative to expire five years after implementation. Should the Council select
an aternative other than no action, the regul ations implementing the alternative are scheduled to bein place
for the 2004 fishing season. Thus, under Option 2, it is likely that the sunset date would be December 31,
2008.
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345 Alternative4: Pot split

Alternative 4 would apportion the pot share of the BSAI Pacific cod fixed gear TAC between pot catcher
processors and pot catcher vessels according to catch histories to be determined as a percentage of
cumulative catches of the BSAI Pacific cod TAC by pot sector for:

Option 1: 1995-1999
Option 2: 1996-2001
Option 3: 1998 -2001
Option 4: 2000, 2001

Notethat Alternative 4 isonly applicablein combination with Alternatives2 or 3, asan overall fixed
gear splitisnecessary to establish a separatepot shareof theBSAI Pacificcod TAC inwhichtodivide
under Alternative 4. Thus, the Council may select either Alternative 2 or 3 to create separate alocations
for hook-and-line catcher processors, hook-and-line catcher vessels, and pot vessels. Combined with that
decision, an option under Alternative 4 may also be selected as part of the preferred alternative to further
split the pot share of the BSAI Pacific cod TAC between pot catcher processors and pot catcher vessels. In
addition, two suboptions are proposed under Alternative 4 to address quotareall ocated from the pot sectors.

Suboption: Any portion of the Pacific cod pot catcher processor or pot catcher vessel quotathat
is projected to remain unused by a specified date shall be reallocated as follows:

(@ Unused quotafrom either pot sector would be reallocated to the other pot
sector before it is reallocated to the other fixed gear sectors.

(b) Unused quotafromthe pot catcher vessel sector would bereallocatedtothe
hook-and-linecatcher vessel sector beforeit isreall ocated to the pot catcher
processor sector.

3.4.5.1 Impacts of no action on Alternative 4

Should Alternative 1 (no action) be selected, each of the fixed gear sectors would compete amongst and
within each other to harvest their historical share of the BSAI Pacific cod TAC. Starting in September 2000,
BSAI Amendment 64 apportioned the BSAI Pacific cod fixed gear TAC among hook-and-line catcher
processors (80%), hook-and-line catcher vessels (0.3%), hook-and-line and pot vessel s <60’ (1.4%), and pot
vessels (18.3%). Thisallocation schemeisroughly based on the relative catch histories of each sector from
1995 - 1998, with the exception of the <60’ catcher vessel sector, which had harvested less than 1% of the
fixed gear portion of BSAI Pacific cod during the years under consideration. Since the all ocations were not
effective until September 1, 2000, the first full year of fishing under the allocations was in 2001. The
alocations established under BSAlI Amendment 64 expire on December 31, 2003.

Alternative 1 (no action) would allow the management structure described above to expire, and the split
among thetrawl, fixed, and jig sectorswould remain. While the fixed gear sector asawholewould continue
toreceive 51% of the BSAI Pacific cod TAC, the no action alternative would allow pot and longline vessels
to resume competing among and within sectors to harvest as much of the fixed gear TAC apportionment as
possible. Absent distinct fixed gear allocations, any Pacific cod quota projected to remain unused by other
(trawl and jig) gear sectors would be reallocated to the overall fixed gear sector as deemed appropriate by
the Regional Administrator. Thus, should Alternative 1 be selected, Alternative 4 no longer becomes a
decision point. The projected impacts of Alternative 1 are detailed in Section 3.4.1.
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Should Alternative 2 or 3 be selected to split the fixed gear BSAI Pacific cod TAC, and Alternative 4
isnot selected aspart of the preferred alternative, this essentially mirrorsthe status quo. Becausethe
pot share of the TAC varies from 18.3% under Alternative 2 to 17.8 - 18.1% under Alternative 3, thereis
essentially very little difference between the two alternatives relevant to the pot sector (0.5% of the 2003
TACis487 mt).Without establishing separate all ocations for pot catcher processors and pot catcher vessels,
all vesselsusing pot gear inthe BSAI Pacific cod fishery would continue to compete for the pot share of the
TAC. Thus, theimpactsto each pot sector would essentially bethe same asthose described under Alternative
2 or Alternative 3.

In brief, since the implementation of Amendment 64 in 2000, the pot catcher vessel sector harvested a
slightly higher percentage of thetotal pot sector harvest thanin previousyears. Onaverageduring 1995-1999
(excluding rollovers), pot catcher vessels harvested about 75 - 76% of the BSAI Pacific cod harvested with
pot gear, and pot catcher processors harvested the remaining 24 - 25%. In 2000, the distribution was about
87% pot catcher vessels and 13% pot catcher processors, and in 2001, the distribution was about 86% pot
catcher vessels and 14% pot catcher processors. As mentioned previously, a delayed opilio opening may
have contributed to ahigher number of catcher vessel participantsin 2000. A total of 113 pot catcher vessels
participated inthe BSAI directed Pacific cod fishery in 2000, the greatest number of individual vesselssince
1995. In 2001, the number of unique catcher vessels was 75, which is more consistent with previous years
and lessthan the seven-year average of 92. Since 2001, the crab fishery has gone back to its normal January
start, but each season has also been relatively short.

Staff currently estimates that only 57 vessels* will be eligible under the pot catcher vessel cod endorsement
requirements of Amendment 67 inthelong-term. The number of eligible pot catcher processorsis estimated
at 6. Thus, whileas of April 2003 NMFS had issued cod endorsements for use on 82 pot catcher vessel and
11 pot catcher processor licenses, staff estimates closer to 57 eligible pot catcher vessels and 6 pot catcher
processors will be eligiblein thisfishery in the long-term. In addition, 11 of those 57 catcher vessels have
interim licenses, thus, 57 may be considered a high estimate. With the reduced number of eligible vessels,
it is difficult to project whether the distribution to pot catcher vessels would be close to the 1995 - 1999
average of 75 - 76% of the total pot harvest without a pot split, or continue to result in a slight increase to
pot catcher vessels as occurred in 2000 and 2001. Notethat from Table 3.22, these 57 vessel s accounted for
about 74% of the total pot catcher vessel harvest during 1995 - 2001. Similarly, the 6 eligible catcher
processors accounted for about 75% of the total pot catcher processor harvest during 1995 - 2001. Thus,
because these vessel s represent the core group of harvesters from each sector, one may expect adistribution
between sectors similar to that experienced in recent years.

In effect, the pot catcher vessel sector may maintain its increased harvest level if Alternative 4 is not
selected. Thisis extremely difficult to predict, however, given the uncertainty regarding the future effort
of each pot sector under Amendment 67. Although Table 3.22 indicates that the endorsed pot vessels
accounted for the mgjority of pot harvests during the Amendment 67 qualifying period (1995 - 1999), it also
shows that these vessels harvested dightly less of their sector’s cod catch in the two most recent years for
whichwe have available data (2000 - 2001). Anecdotal evidence suggeststhat several pot catcher processors
which identify themselves as primarily cod vessels and are dependent on the revenues from thisfishery have
not participated to as great an extent in recent years due to the competition from a substantial influx of pot
vessels (both CPsand CV s) that previoudy fished mainly crabinthe BSAI. Theincreased number of vessels

42Three of those vessels are catcher processors that did not meet the criteriafor a pot catcher processor endorsement but
did meet the criteriafor a catcher vessel endorsement.
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fishing off alimited pot cod allocation of 18.3% since 2000 has made it less economically viablefor several
pot catcher processors with extensive catch histories in the BSAI Pacific cod fishery to gear up after the
winter crab fisheries and participate in the cod fishery. Only two of the six pot catcher processors that staff
estimates to be eligible for a cod CP endorsement under Amendment 67 also operate as catcher processors
in the BSAI crab fisheries. See Tables 3.21 - 3.22 in Section 3.4.1 for participation patterns in the BSAI
Pacific cod fishery during 1995 - 2001 by those pot vessel sthat staff estimates will be endorsed in the long-
term.

In addition, several industry members note that while cod may be availablein thefall, the cod product is of
lesser quality after August or September. The pot catcher processor sector originally petitioned the Council
for a pot split after the original fixed gear split was approved in October 1999, recognizing that a pot split
would enable the pot catcher processor sector to: 1) avoid competing with a fluctuating and increasing
number of pot catcher vessels moving into the cod fishery dueto less stable crab fisheries, and 2) determine
the sector’ s best time to fish due to marketing factors. Now that the seasonal allocations are in place for the
pot sectors, even less cod isavailable in the winter/spring A season (Jan. 1 - June 10), and thus competition
for the A season cod (60% of the TAC) has increased.

Related to the advantages described above, the pot catcher processor sector may also bein abetter position
to form a voluntary fishing cooperative should they receive a separate alocation. This represents an
advantage for this sector, as cooperatives may allow the sector to better organize their prosecution of the
BSAI Pacific cod fishery. Improved organization has the potential to increase efficiency inthefishery and
alow the participants to fish slower and potentially provide more specialized products. While cooperatives
in the pot sector could encompass the entire pot sector (for vessels >60"), or separate cooperatives could be
formed by the >60' catcher vessel and catcher processor fleets, itisassumed that cooperativesare morelikely
to form if pot catcher vessels and catcher processors are given their own allocations. This assumption is
based on the theory that cooperatives are more likely to form in fisheries where the participants activities
are more homogeneous and there are fewer participants. However, if separate alocations are not
implemented as part of this amendment package, the pot sector would still have the opportunity to form
cooperatives. A more detailed section on the potential for forming fishing cooperatives as a result of this
amendment packageis provided in Section 3.6.

Discussions with industry members indicate that the endorsement requirements under Amendment 67 will
benefit the pot catcher processor fleet with extensive histories that are dependent onthe BSAI cod fisheries,
as some of the pot catcher processors with large catching capacity that are primarily crab vessels will no
longer be digible to participate in the BSAI Pacific cod fishery. However, as of April 2003, NMFS has
issued eleven pot CP endorsements on eleven licenses, six of which are interim status. So while staff
estimates that only six pot catcher processors qualify under Amendment 67, several additional vessels will
continue to be eligible to participate until the appeals processis completed. Likewise, while staff estimates
that 57 pot catcher vessels >60' qualify under Amendment 67, NMFS has issued 82 pot CV endorsements
as of April 2003, 33 of which are interim status. In any case, while the eligible pot catcher processors will
likely benefit from the reduction under Amendment 67, this sector contendsthat a separate all ocation is till
necessary dueto the number of pot catcher vesselsthat are estimated to remain eligible both in the short and
long-term. Thus, it is not only competition within the pot catcher processor sector (addressed under
Amendment 67) but competition between it and the pot catcher vessel sector that isat issue. Thisamendment
package and the options under consideration address only the latter concern.
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3.4.5.2 Impactsof Options1- 4

Alternative 4 would establish separate shares of the TAC for the pot catcher processor and pot catcher vessel
sectorsin the BSAI Pacific cod fishery, based on the distribution between sectors from:

Option 1: 1995-1999
Option 2: 1996-2001
Option 3: 1998 -2001
Option 4: 2000, 2001

Table 3.37 below represents the pot sector catch distribution during 1995 - 2001. To be consistent with the
overall fixed gear split under Alternatives 2 and 3, any cod harvestsattributed to quotareal located from other
gear sectors is not included in determining the harvest percentages for each sector.*® Note aso that
Amendment 64 was effective only during the years 2000 and 2001, in which the pot sector was constrained
to 18.3% of the total fixed gear BSAI Pacific cod TAC. This allocation was based roughly on pot harvests
during 1995 - 1998.

Currently under Amendment 64, the pot sector is allocated 5% of the total jig and trawl quota reallocated
to the fixed gear sector. Should the Council choose to split the pot share of the BSAI Pacific cod TAC
between catcher processors and catcher vessels, it may also want to determine whether to further apportion
the pot sector’s reallocated quota between the pot sectors. Note that this 5% typically represents a fairly
small amount of quota, an average of 763 mt during 2000 - 2002. Should the Council choose not to make
adecision on whether to further split any quota reallocated to the pot sectors, the Regional Administrator
would apportion the quota as deemed appropriate on an annual basis.

Table 3.37 showsthat on averageduring 1995 - 2001, the pot catcher processor and pot catcher vessel
sectorsharvested about 21.5% and 78.5% of thetotal pot cod catch, respectively. Thistable also shows
that the pot catcher vessel sector hasincreased its relative share of pot cod harvests since 1999. On average
during 1995 - 1999, the pot catcher processor sector harvested 24.2% and the pot catcher vessel sector
harvested 75.8%. Thus, the pot catcher vessel sector has increased its average by almost 3% since 1999.

Table3.37: Distribution of BSAI Pacific cod catch (mt) withinthe pot sectors, 1995 - 2001 (excluding real | ocated
guota)

Total Pot Pot catcher processor s Pot catcher vessds
Year % of total Ave % of total Ave
Harvest | catch (mt) pot harves #vesds catch/vess catch (mt) pot harvest #vesds catch/vess
1995 19,558 4,560 23.3% 8 570 14,998 76.7%) 106 141
1996 30,967 8,130 26.3% 11 739 22,837 73.7% 91 251
1997 22,058 5,001 22.7% 13 385 17,057 77.3% 76 224
1998 12,623 3,525 27.9% 7 504, 9,098 72.1% 73 125
1999 14,903 3,027 20.3% 13 233 11,876 79.7% 87| 137
2000 17,129 2,177 12.7% 9 242 14,952 87.3% 103 145
2001 16,266 2,243 13.8%0 6 374 14,023 86.2% 63 206
TOTAL 133,504 28,663 21.5% 104,841 78.5%

Source: ADF& G fishtickets and NMFS Blend data, 1995 - 2001.

43See Table 3.3 for harvest data from each sector including reallocated quota. Reallocated quota was excluded from the
total pot harvests using the same method described under Alternative 3 in Section 3.4.3.
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Table 3.38 below shows the distribution of BSAI Pacific cod catch between the pot sectors under proposed
Options 1- 4 and the baseline scenario (1995 - 2001). Percentage allocations are calculated by summing the
catch of each pot gear group over the specified time period and dividing that amount by the total pot sector
catch for that same time period. Under Options 1 - 4, pot catcher processorswould be allocated 13.2 -
24.2% and pot catcher vessels would be allocated 75.8 - 86.8% of the total pot share of the BSAI
Pacific cod TAC. Note that inclusion of the most recent years, in which the pot catcher vessel sector
harvested a larger relative portion of the total pot harvest, decreases the resulting allocations to the pot
catcher processor sector. Thus, Option 1 (1995 - 1999) and Option 4 (2000 - 2001) create the upper and
lower bounds of the allocations. Note that the baseline scenario closely resembles Option 2.

Table3.38: Distribution of Pacific cod catch (mt) within the pot sectorsunder Alternative
4, Options 1-4 (excluding reallocated quota)

Pot catcher processor s Pot catcher vessdls
Option Total Pot % of total % of total
Harvest ° 0

v catch (mt) pot harvest catch (mt) pot harvest
Basdine (95-01)| 133,505 28,663 21.5% 104,841 78.5%
1: (95-99) 100,110 24,243 24.2%) 75,866 75.8%
2:(96-01) 113,947 24,103 21.2% 89,843 78.8%
3:(98-01) 60,922 10,972 18.0% 49,949 82.0%
4: (00-01) 33,395 4,420 13.2% 28,975 86.8%

Source: ADF& G fightickets and NMFS Blend data, 1995 - 2001.

The resulting percentages can be multiplied by the pot gear share under Alternative 2 (18.3% of the fixed
gear TAC) and Alternative 3 (17.8 - 18.1% of thefixed gear TAC) to provide an estimate of thefutureyears
catch under each of the options (Table 3.39). This method does not attempt to estimate future rollover catch
amounts based on future TACs. Revenues at the ex-vessel level for pot catcher vessel deliveries, and at the
first wholesale level for both pot sectors are also made in this section, based on the 2003 TAC (excluding
rollovers). The methods used to determine ex-vessel and first wholesale price estimates are discussed in
Appendix A.

The pot sector as awhole would receive 18.3% of the fixed gear BSAI Pacific cod TAC under Alternative
2, and 17.8 - 18.1% depending on the variation of Alternative 3. The resulting percentages of the overall
fixed gear TAC and the projected catch amounts that would be apportioned to pot catcher processors and
catcher vessels under the options are shown in Table 3.39.

Recall that the options under consideration in Alternative 4 are based on the catch histories of all 226 unique
pot catcher vessel sand 26 pot catcher processorsthat participated during 1995 - 2001, whileamuch reduced
fleet of vesselsareeligibleto participateinthefixed gear BSAI cod fisheries under Amendment 67 (effective
January 1, 2003). While NMFS has issued endorsements to 82 pot catcher vessels and 11 pot catcher
processorsasof April 2003, staff estimates that in the long-term potentially 57 pot catcher vesselsand 6 pot
catcher processors will receive atransferable license with a cod endorsement. The difference stemsfrom a
number of appeals that will eventually be resolved through final agency determinations. In order to better
represent the likely number of eligible vesselsin the long-term, the estimate of 57 pot catcher vessels and
6 pot catcher processors was used in Table 3.39 to estimate the average catch per vessel under each of the
options.
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Table 3.39: Percent of total fixed gear BSAI Pacific cod TAC allocated to each pot sector under Alternative
4, Options 1-4, and projected catch using the 2003 TAC

Alt/Option Pot catcher processors Pot catcher vessels

Alternative 21 % of fixed gear mt ?a\t/fr:as; % of fixed gear mt (';\tlfhag;
BSAI cod TAC [(2003 TAC) vessd BSAI cod TAC |(2003 TAC) vess

Baseline (95-01) 3.9% 3,798 633 14.4% 14,024 246
1: (95-99) 4.4% 4,285 714 13.9% 13,537 237
2: (96 - 01) 3.9% 3,798 633 14.4% 14,024 246
3:(98-01) 3.3% 3,214 536 15.0% 14,608 256
4: (00-01) 2.4% 2,337 390 15.9% 15,485 272
Alter native 3
Baseline (95-01) 3.9% 3,798 633 14.2% 13,829 243
1: (95-99) 4.4% 4,285 714 13.7% 13,342 234
2: (96 - 01) 3.8% 3,701 617 14.3% 13,926 244
3:(98-01) 3.3% 3,214 536 14.8% 14,413 253
4: (00 - 01) 2.4% 2,337 390 15.7% 15,290 268
Alternative 3, Option 13
Baseline (95-01) 3.8% 3,701 617 14.0% 13,634 239
1: (95-99) 4.3% 4,188 698 13.5% 13,147 231
2: (96 - 01) 3.8% 3,701 617 14.0% 13,634 239
3:(98-01) 3.2% 3,116 519 14.6% 14,219 249
4: (00 - 01) 2.4% 2,337 390 15.4% 14,998 263

Note: Average catch per vessdl is based on the 2003 TAC and the number of vesselsthat staff estimates will have the
appropriate LLP license and Pacific cod endorsement to participate in the directed BSAI cod fishery in the long-term. An
estimate of 57 pot catcher vessels and 6 pot catcher processorsis used.

!Alternative 2 (status quo) would continue to allocate 18.3% of the fixed gear BSAI P. cod TAC to the pot sector.
“Alternative 3 (modified status quo) would allocate 18.1% of the fixed gear BSAI P. cod TAC to the pot sector.
3Alternative 3, Option 1 would allocate 17.8% of the fixed gear BSAI P. cod TAC to the pot sector.

Because Alternative 2 would allocate slightly more cod quota (18.3%) to the pot sector as a whole than
Alternative 3 (18.1%) or Alternative 3, Option 1 (17.8%), Alternative 2 resultsin ahigher alocation to each
pot sector. Overall, however, thereis a very modest difference between Options 1-4 when calculated
under the various alternatives for the overall split. A more significant difference is found in a
comparison of the options themselves.

Under Alternative 2 and Alternative 3, Options 1-4 would result in apportionments of 2.4 - 4.4% of the
overall BSAI Pacific cod TAC to pot catcher processors. A range of 13.9 - 15.9% would be allocated to pot
catcher vessels under Alternative 2 and 13.7 - 15.7% under Alternative 3. Under Alternative 3 and Option
1, the options would allocate between 2.4 - 4.3% of the overall BSAI Pacific cod TAC to pot catcher
processors, and the remaining 13.5 - 15.4% would be allocated to pot catcher vessels. Thus, the pot catcher
processor allocations do not differ by more than 0.1% under Alternatives 2 and 3, and the pot catcher vessel
alocations do not differ by more than 0.5%. Among Options 1-4 however, the pot catcher processor and
catcher vessdl allocations vary by amaximum of 2%. Recall that using the 2003 TAC, 0.1% of thefixed gear
BSAI Pecific cod TAC represents 97 metric tons, thus, 2% equates to 1,948 mt.
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Catch distribution between endorsed pot catcher processors and pot catcher vessels

As mentioned previoudly, the 57 pot catcher vessels and 6 pot catcher processors estimated to be eligible
under Amendment 67 harvested about 74% and 75% of the total harvest of each sector during 1995 - 2001,
respectively. Thus, one would not expect the relative cod harvest history of the eligible vesselsin the pot
sectorsto greatly differ when only the eligible vessels' catch is used to determine the split versus the catch
of all pot vesselsthat participated in the specified years. Section 3.4.1 providesdataon the catch distribution
among pot sectors using the catch histories of only those pot vesselsthat are estimated to qualify for aPacific
cod endorsement under Amendment 67. This information is provided to show the potential difference
between the historical catch distribution of all vesselsin both pot sectors versus the distribution among only
those pot vessel s that would be fishing the actual pot quotas in the future.

Table 3.40 showsthe distribution of catch inthe pot cod fishery under each option using catch histories only
from vessels that staff estimates are eligible for a Pacific cod pot endorsement. The calculations include
reallocated quota and do not include <60 vessels, as they are not required to have a cod endorsement to
participate. Excluding the <60' vessels from this table affects the values very modestly, as the <60 vessel
harvest represents about 1% of the total pot harvest during the 1995 - 2001 time period.

Endorsed pot catcher processors accounted for about 17 - 23 percent of the total cod harvested by all
endorsed pot vessels over the range of options, and pot catcher vessels accounted for about 77 - 83 percent.
Thisis very similar to the allocations that result from the options under consideration to split the pot cod
quota based on the catch histories of al vessels that had been participating in 1995 - 2001 (13 - 24 percent
to pot catcher processors and 76 - 87 percent to pot catcher vessels).

Table 3.40: Distribution of Pacific cod catch within the endorsed® pot sectors of the
directed BSAI Pacific cod fishery under Alternative 4, Options 1-4

Pot catcher processor s Pot catcher vessals
Option Total Pot % of total % of total
H

arvest | catch (mt) oot harvest catch (mt) pot harvest
Basdline (95-01) 104,052 22,521 21.6% 81,531 78.4%
1: (95-99) 81,108 18,663 23.0% 62,444 77.0%
2:(96-01) 86,899 17,962 20.7% 68,937 79.3%
3:(98-01) 43,251 8,175 18.9% 35,076 81.1%
4: (00 - 01) 22,944 3,858 16.8% 19,086 83.2%

Source: ADF& G fishtickets and NMFS Blend data, 1995 - 2001.

'Endorsed vessels are those that staff estimates will have the appropriate LLP license and Pacific
cod endorsement to participate in the directed BSAI cod fishery with pot gear in the long-term.
An estimate of 54 pot catcher vessels and 6 pot catcher processorsis used. While 3 pot CPs will
aso likely qudify for apot CV endorsement, the catch from these vessels was not attributed to

endorsed CVs.

There is not greater than a 1% difference under any of the options when they are calculated only using
endorsed vesselsversus all participating vessels, with the exception of Option 4 (2000-2001). Under Option
4, the difference is about 3.6 percent, that is, endorsed pot catcher processors harvested about 16.8 percent
of the total endorsed pot cod harvest during 2000 - 2001, while al participating pot catcher processors only
harvested 13.2 percent of thetotal pot harvest during that time period. Referring back to Table 3.38, the pot
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catcher vessel portionin 1995 - 1999 was 75.8 percent, whilein 2000 and 2001 it increased to 86.8 percent
(difference of 11 percent). Relative to endorsed vessels only, the pot catcher vessel portion was 77 percent
in 1995 - 1999, while in 2000 and 2001 it only increased to 83.2 percent (difference of 6.2 percent). This
indicatesthat theincreaseinrelative pot cod har vest gener ated by thepot catcher vessd sector in 2000
and 2001 is at least partially attributable to non-endor sed catcher vesselsthat will not be eligible to
participate in the fishery under Amendment 67.

3.4.5.3 Revenue Estimates under Options 1-4

Similar to the methods described under Alternatives 2 and 3, estimates of Pacific cod gross revenues can be
calculated using the 2003 TA C, the apportionments under each of the four options, and assumed prices. The
revenue estimates below are included to provide the reader with areference point. They are not an accurate
representation of future revenuesin the cod fishery, asthe catch levels, effort, and cod prices are not static
in time. They may, however, provide some insights as to the direction, relative distribution, and general
magnitude of the gross revenue impacts of the alternatives and options under consideration in the present
action. An estimate of the 2001 ex-vessel price ($0.24 per round pound) for vessels using pot gear are used
in this section, developed from gross earnings estimates prepared by the CFEC. Estimates of first wholesale
value per ton of round cod for 2001 are used in the following section, devel oped from the 2001 COAR data:
$1,184 per mt of round cod for pot catcher processors and $1,258 per mt of round cod delivered shoreside
or to motherships by pot catcher vessels. See Appendix A for adetailed discussion of the methodology used
to generate these estimates.
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Projected (Gross) Ex-vessel Revenues

Table 3.41 showsthe projected gross ex-vessel revenues of the pot catcher vessel sector under the baseline
and Options 1 - 4 as proposed under Alternative 4, aswell as an average ex-vessel revenue per vessel. The
baseline used for the pot sector under Alternative 4 is the relative catch during 1995 - 2001, since the pot
sector allocation has been shared between catcher processors and catcher vessels during that time period.

Table3.41: Projected estimates of ex-vessel BSAI Pacific cod revenuewithin
the pot catcher vessel sector under the alternatives and Options 1- 4, based on
the 2003 TAC and 2001 ex-vessdl prices

Alt/Option Pot catcher vessels
Allocation Ex-vessel
Alternative 2! % oigt)tﬁ pot (% of fixed gear| Catch (mt) revenue
© cod TAC) ($ million)

Basdline (95-01) 785% 14.4% 14,024 $7.42
1: (95-99) 75.8% 13.9% 13537 $7.16
2:(96-01) 78.8% 14.4% 14,024 $7.42
3:(98-01) 82.0% 15.0% 14,608 $7.73
4: (00 - 01) 86.8% 15.9% 15,485 $8.19
Alternative 3°

Basdline (95-01) 785% 14.2% 13829 $7.30
1: (95-99) 75.8% 13.7% 13,342 $7.06
2: (96 - 01) 78.8% 14.3% 13,926 $7.37
3:(98-01) 82.0% 14.8% 14,413 $7.63
4: (00 - 01) 86.8% 15.7% 15,290 $8.09
Alternative 3, Option 1°

Basdline (95-01) 785%) 14.0% 13634 $7.21
1: (95-99) 75.8% 135% 13,147 $6.96
2 (96 - 01) 78.8%) 14.0% 13,634 $7.21
3: (98- 01) 82.0% 14.6% 14,219 $7.5
4: (00 - 01) 86.8% 15.5% 15,095 $7.99

Note that the 2003 fixed gear P. cod TAC is 97,388 mt. Assumptions. 2001 ex-vessdl price
(from CFEC gross earnings estimates) of $0.24/1b (round cod) for pot catcher vessels.

'Alternative 2 (status quo) would continue to allocate 18.3% of the fixed gear BSAI P. cod TAC
to the pot sector.

“Alternative 3 (modified status quo) would allocate 18.1% of the fixed gear BSAI P. cod TAC
to the pot sector.

3Alternative 3, Option 1 would dlocate 17.8% of the fixed gear BSAI P. cod TAC to the pot
sector.

The options for a pot split under Alternative 4 are calculated under the general pot allocations from
Alternative2 (18.3%), Alternative 3(18.1%), and Alternative 3, Option 1 (17.8%). Thus, because Alternative
2 provides the highest allocation to the pot sector overall, the ex-vessel revenues are also highest resulting
from that alternative.

Asexpected, Option 1 and Option 4 provide the upper and lower estimates of ex-vessel revenues under each

of the aternatives, respectively. This is because the pot catcher vessel sector has harvested a larger
proportion of the overall pot harvest in recent years (2000 - 2001, Option 4) compared to 1995 - 1999
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(Option 1). (Asnoted previously, however, thisincreaseispartially attributabl e to non-endorsed pot catcher
vessels.) Under Alternative 2, the pot sector would generate between $7.2 and $8.2 million in ex-vessel
revenues. Under Alternative 3, revenues range from $7.1 to $8.1 million, and under Alternative 3, Option
1, revenuesrangefrom $7.0to $8.0 million. Thus, the greatest differencein ex-vessel revenues between any
two options is estimated at $1 million. Note that Option 2, in which harvest data from 1996 - 2001 is
considered, is very similar to the baseline scenario (1995 - 2001) under Alternative 4.

Projected (Gross) First Wholesale Revenues

The amount paid to the first processors of fish for their product is first wholesale revenue. This section of
the analysis uses 2001 production patterns and assumed prices from the 2001 COAR datato project changes
in product mix and first wholesale revenues under each alternative and option. Appendix A details the
methods used to determine the production mix and price estimates. With thefirst wholesal e price, production
by sector, and the product recovery rate, a measure of the first wholesale value per ton of round cod can be
estimated. Theresults show that inshore deliveries generate about $1,258 and pot catcher processors $1,184
per metric ton of round cod. Given the alocation percentage estimates provided in Table 3.38 and an
assumed fixed gear allocation of 97,388 mt in 2003, estimates of the impacts of each alternative and option
at the first wholesale level can be calculated using the 2001 first wholesale prices provided above.

Table 3.42 provides projected estimates of first wholesal e revenues generated by the pot sector in the BSAI
Pacific cod fishery under each of the proposed options. The percentages representing the split of the pot
harvest among the options do not include reallocated quota. The options for a pot split under Alternative 4
areagain calculated under thegeneral pot allocationsfrom Alternative 2 (18.3%), Alternative 3 (18.1%), and
Alternative 3, Option 1 (17.8%). Thus, because Alternative 2 providesthe highest all ocation to the pot sector
overall, the total gross revenues resulting from this alternative are also the highest.

As expected, Option 1 and Option 4 provide the upper and lower estimates of first wholesale revenues
attributed to each sector under each of the alternatives, respectively. Option 1 provides the upper bound for
the pot catcher processors, and Option 4 providesthe upper bound for the pot catcher vessels. Thisisbecause
the pot catcher vessel sector hasharvested alarger proportion of the overall pot harvest in recent years (2000
- 2001, Option 4) compared to 1995 - 1999 (Option 1). Under Alternative 2, the pot catcher processors and
pot catcher vessels would generate between $2.8 - $5.1 million and $17.0 - $19.5 million, respectively.
Under Alternative 3, the range is the same for catcher processors and $16.8 - $19.2 for catcher vessels.
Finally, under Alternative 3, Option 1, revenues range from $2.7 to $5.0 million for catcher processors and
$16.5 - $19.0 million for catcher vessels. Thus, the greatest difference in gross first wholesale revenues
between any two options is estimated at $2.3 million for catcher processors and $2.5 million for catcher
vessels. Note that there is very little difference under each of alternatives per se, but there are notable
distributional impacts between sectors at the first wholesale level associated with the various options.

Summing first wholesale revenues across the pot sector yields atotal of $22.1 - $22.3 million (Alternative
2); $21.9- $22.0 million (Alternative 3); and $21.5 - $21.6 million (Alternative 3, Option 1). Thisdifference
of $0.8 million among al of the alternatives and optionsis about three percent of total gross revenues under
either the baseline or any option. Projected first wholesal e revenues among the options differ by about $0.1
to $0.2 million.

Becausethe analysisassumesthat thefirst whol esale revenue per tonisconstant for each sector, themarginal

impact of moving aton of cod from one sector to another isthe differencein the projected revenues per ton.
Therefore, moving aton of cod from the pot catcher vessel sector to the pot catcher processor sector would
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decrease overall grossrevenues by about $74 ($1,258 - $1,184). Thisvalue does not provide information on
the“net” effects of reallocating between sectors, because of alack of information on the relative efficiency
of either sector. Absent thisinformation, it would beinappropriate to draw conclusions about the marginal
effects, as per net benefits to the nation, from transferring TAC shares between sectors.

Table 3.42: Projected estimates of first whol esal e revenue generated by the pot sectorsin the BSAI Pacific
cod fishery under the aternatives and Options 1- 4

Alt/Option Shoreside plantsreceiving catch Pot catcher processors
from pot catcher vessels Total Pot
Allocation Allocation Sector
Alternative 2* ((g’eg‘; iXd | atch (mt) | $ Million ("g"e‘;‘; X | atch (mt) | $Million | Revenues
TAC) TAC)

Baseline (95-01) 14.4% 14,024 $17.64 3.9% 3,798 $4.50 $22.14
1: (95-99) 13.9% 13,537 $17.03 4.4% 4,285 $5.07 $22.10
2:(96-01) 14.4% 14,024 $17.64 3.9% 3,798 $4.50 $22.14
3:(98-01) 15.0% 14,608 $18.38 3.3% 3,214 $3.81 $22.18
4: (00 - 01) 15.9% 15,485 $19.48 2.4% 2,337 $2.77 $22.25
Alternative 3

Baseline (95-01) 14.2% 13,829 $17.40 3.9% 3,798 $4.50 $21.89
1: (95-99) 13.7% 13,342 $16.78 4.4% 4,285 $5.07 $21.86
2: (96 - 01) 14.3% 13,926 $17.52 3.8% 3,701 $4.38 $21.90
3:(98-01) 14.8% 14,413 $18.13 3.3% 3,214 $3.81 $21.94
4: (00 - 01) 15.7% 15,290 $19.23 2.4% 2,337 $2.77 $22.00
Alternative 3, Option 1°

Basdline (95-01) 14.0% 13,634 $17.15 3.8% 3,701 $4.38 $21.53
1: (95-99) 13.5% 13,147 $16.54 4.3% 4,188 $4.96 $21.50
2:(96-01) 14.0% 13,634 $17.15 3.8% 3,701 $4.38 $21.53
3:(98-01) 14.6% 14,219 $17.89 3.2% 3,116 $3.69 $21.58
4: (00-01) 15.5% 15,095 $18.99 2.3% 2,240 $2.65 $21.64

Note that the 2003 fixed gear P. cod TAC is 97,388 mt. Assumptions: First wholesale value of $1,258/mt of round cod
for shoreside plants and $1,184/mt of round cod for pot catcher processors.

!Alternative 2 (status quo) would continue to allocate 18.3% of the fixed gear BSAI P. cod TAC to the pot sector.
“Alternative 3 (modified status quo) would allocate 18.1% of the fixed gear BSAI P. cod TAC to the pot sector.
3Alternative 3, Option 1 would allocate 17.8% of the fixed gear BSAI P. cod TAC to the pot sector.

As stated previoudly, the most notable difference in the distribution to each pot sector is between Option 1
(1995 - 1999) and Option 4 (2000 - 2001). Thisdifferenceis dueto the pot catcher vessel sector harvesting
alarger proportion of the total pot harvest since the implementation of the fixed gear allocations under
Amendment 64 in 2000. Recall that during 1995 - 1999, pot catcher vessels harvested 75.8 percent of the
total pot harvest excluding rollovers, and during 2000 - 2001 this sector harvested 86.8 percent. (Note
previous discussions that partially attribute this increase to non-endorsed catcher vessel harvests.)
Subsequent to approving Amendment 64, the Council also passed Amendment 67, which requires aPacific
cod species endorsement for fixed gear vessels >60' in the BSAI Pacific cod fishery. In addition, upon
approval of Amendment 64, the Council initiated an amendment to consider splitting the pot allocation
between catcher processors and catcher vessels as was done for the longline sector under Amendment 64.
Theoptions proposed mirrored those proposed for thelongline sector, using variations of catch historiesonly
from 1995 - 1999.
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The Council considered thisamendment in June 2002, however, the antici pated implications of Amendment
67 in 2003 and the approaching sunset date of Amendment 64, effectively resulted in a decision to take no
action on Amendment 68. While the Council decided not to split the pot allocation at that time, the public
was noticed that this action could be proposed again under the current amendment package to continue or
modify the overall fixed gear split (NPFMC June 2002 newsdletter). This necessarily results in a
reconsideration of thepot split several yearsafter it wasfirst proposed for analysis. Thus, inorder to prepare
a complete amendment package, it was determined that the options for consideration must be expanded to
include the most recent data available, which includes 2000 and 2001.

Sincethe amendment package for Amendment 68 wasfirst initiated in 1999, the pot catcher processor sector
has contended that a pot split is necessary similar to that implemented for the longline sector in order to
protect its historical harvest share of BSAI Pacific cod. The pot catcher vessel sector has harvested alarger
proportion of the overall pot harvest in recent years, although thisislikely the result of several interrelated
factors. To summarize previous discussions, the crab fisheries have continued to realize very low GHLsand
short seasons, alowing additional pot catcher vesselsto exert moretime and effort in the cod fishery. With
the added catcher vessel effort (a high of 113 vessels in 2000), there is both a reduced share of the cod
harvest attributed to catcher processors and likely lessfinancial motivation for catcher processorsto gear up
for the BSAI cod fishery.

In addition, there may have existed some speculation in the 2000 - 2001 fishery, as the Pacific cod
endorsement was not approved by the Council until April 2000 and not implemented until January 2003.
Recall that Table 3.22 in a previous section indicates that while catcher vessels and catcher processors that
staff estimates will hold a BSAI Pacific cod endorsement for the long-term harvested 80% and 76% of the
total pot harvest during 1995 - 1999, these same endorsed vessels only harvested 60% and 68% of the total
pot harvest during 2000 - 2001, respectively. Thus, while the mgjority of the effort was still from endorsed
vesseals, less of the total harvest can be attributed to endorsed vessels in the most recent years. Behavior in
the 2000 - 2001 cod fishery may have been influenced by speculation from vessels that had not historically
been fishing cod.

Thisdiscussion is provided to recognize the impacts of basing apot split on the most recent years (2000 and
2001). While it isthe most recent data available, it may not well reflect the catch history of vessels that
created the overall pot allocation under the status quo (18.3% - Alternative 2) or Alternative 3 (18.1%), and
isless representative of the endorsed pot vessels' relative harvest. In addition, there may have been some
expectation by the public that areconsideration of the pot split under thisamendment package would mirror
the same options considered previously (1995 - 1999). Public testimony may provide moreinformation on
thisissueoverall. However, while provided for consideration, none of theseissues precludethe Council from
selecting options which include 2000 or 2001 catch history.
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3.4.5.4 Suboption: reallocations of pot quota
The following suboption is also included for consideration under this amendment:

Suboption: Any portion of the Pacific cod pot catcher processor or pot catcher vessel quota that is
unused by a specified date will be reallocated as follows:

a) Unused quota from either pot sector would be distributed to the other pot sector
before it is reallocated over to the other fixed gear sectors

b) Unused quota from the pot catcher vessal sector would be distributed to the hook-
and-line catcher vessel sector before it is reallocated over to the pot catcher
processor sector.

The suboption provides direction on how to reallocate Pacific cod that is annually allocated to pot vessels
that isprojected to remain unharvested in agiven year. Two optionsare provided to redistribute any cod that
is projected to remain unharvested: a) reallocate any unused quota from either pot sector to the other pot
sector before distributing to other fixed gear sectors (hook-and-lineg), or b) reall ocate any unused pot catcher
vessel guota to hook-and-line catcher vessels and then, if that is to remain unharvested, reallocate to pot
catcher/processors. Without providing explicit direction on this suboption, it is assumed that NMFS will
address the reallocation as is currently done for the other fixed gear cod fisheries. Currently in the BSAI
fixed gear cod fishery, any amount of cod annually allocated to hook-and-line catcher vessels or to vessels
lessthan 60 feet LOA that isprojected to remain unharvested isreall ocated (rolled over) to the hook-and-line
catcher/processor fleet. Thus, although Council directionis preferred, absent direction on thisissue, NMFS
would likely reallocate any unharvested pot catcher vessel shareto the pot catcher/processorsand viceversa
(M. Furuness, pers. comm.).

The cod allocations established by Amendment 64 to the BSAI fixed gear sectors have only been in effect
since August 2000, thus there are only two full years to provide an example of how the reallocations
(rollovers) have been working under Amendment 64. Recall also that 2002 datais considered preliminary.
In addition, Amendment 64 specifiesthat the projected unused trawl and jig catch isallocated 95% to hook-
and-line catcher processors and 5% to pot gear (without processing mode distinction).

In both 2000 and 2001, the pot sector harvested its entire quotaand al so received 5% of the quotarolled over
from thetrawl and jig sectorsin October. In 2000, the pot sector was reallocated an additional 600 mt from
the trawl and jig sectors and harvested all of its revised share (17,170 mt). This harvest actually occurred
prior to March 10, well before the fixed gear alocations were in place and before NMFS reallocated quota
from the jig and trawl sectors. In effect, the pot fleet exceeded its quota before Amendment 64 was
implemented in September. In 2001, the first full year the allocations were in place, the pot sector was
reallocated 1,330 mt from the trawl and jig sectors and also harvested all of its revised share (17,469 mt).

In 2002, the pot sector was reallocated 360 mt from the jig and trawl sectors but 3,500 mt was subsequently
reall ocated from the pot sector to thefreezer longlinerswhen it appeared that the pot sector could not harvest
its entire share before year’ s end. According to preliminary harvest reports, the pot sector harvested 14,878
mt, or about 87% of its original alocation of 17,175 mt (NMFS Blend data, 2002). The unused quota was
reallocated to the hook-and-line catcher processor sector in late November, as this was the only fixed gear
sector that could potentially harvest such additional quota so late in the year. Should the Council adopt
Alternative4, it may chooseto specify how to providefor rolloversfrom the pot vessel sectorsto other fixed
gear sectors under this suboption.
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Inaddition, pot (and hook-and-line) catcher vessels <60’ currently have a separate allocation of 1.4% of the
total hook-and-line and pot gear alocation of the Pacific cod TAC. Any unused quota from this sector is
rolled over to the hook-and-line catcher processor sector in September, as established under Amendment 64.
Should a <60’ alocation continue under this amendment package, an option is provided under Alternative
2 and 3 to continue to reallocate unused gquota from the <60’ sector to hook-and-line catcher processors.
Thus, thesuboptionsprovided under Alternative4only apply tothegeneral pot quotathat isproposed
to be split between pot catcher vessels and catcher processors, and does not affect the allocation
specific to pot catcher vessels <60'.

Suboption a: unused quota would be reallocated to the pot catcher/processor sector

Asstated above, Suboption awould follow the pattern generally used to reall ocate quota, and reallocate any
amount of cod annually allocated to either pot sector that is projected to remain unharvested to the other pot
sector at some point in the second (B) season. Similarly under Amendment 64, any amount of cod annually
alocated to hook-and-line catcher vessels or to vessels less than 60 feet LOA that is projected to remain
unharvested is reallocated to the hook-and-line catcher processor fleet in September. It is assumed that,
because the second (B) pot season is September 1 - December 31, quota would not roll over from one pot
sector to another until after September. As part of its ongoing inseason management, NMFS would
determine the appropriate time within the second season at which quota would be reallocated should
Alternative 4, Suboption a be adopted.

This provision, similar to reallocation provisions in other fisheries, isintended to prevent any quota from
remaining unharvested. Because 2003 isthefirst year in which Amendment 67 has been effective, thereare
asubstantial number of pot catcher vessel licenses with BSAI cod endorsementsthat are interim status (31
of 79 endorsed licenses). Thus, the final number of cod endorsed pot catcher vessel licenses will not be
known until al appeals have been determined, increasing the uncertainty as to whether either pot fleet, as
reduced under that action, will havedifficulty harvestingitsentireall ocation under the optionsin Alternative
4. The pot fleet has been concerned in the past about being able to find cod in the B season, asthefish are
less aggregated and more difficult to target with pot gear. However, as discussed previously, the pot fleet
took its entire alocation (including reallocated quota) in 2000 and 2001. In addition, because the boats that
qualifiedfor acod endorsement under Amendment 67 arethe* core” boatswhich harvested thegreat maj ority
of the pot cod catch since 1995,* and because reduced crab GHLs are still a concern for many pot vessels
who depend, at least in part, on the crab fisheries, the pot fleet may not have aproblem harvesting their entire
alocation under Alternative 4, Options 1-4. However, in 2002, the pot sector did not harvest itsentireinitial
alocation, and NMFSreallocated 3,500 mt to the hook-and-line catcher processor sector in late November.
Thus, should some quotaremain unharvested by either pot sector latein the year, this suboption providesfor
that quotato be reallocated within the pot fleet at some point during the second (B) season.

Suboption b: unused quota would be reallocated to the hook-and-line catcher vessel sector

Suboption b would require that any unused quota from the pot cod catcher vessel sector befirst reall ocated
to the hook-and-line catcher vessel sector. If the hook-and-line catcher vessel sector was projected not to
harvest al of its rollover amount, the quota would then be reallocated to pot catcher processors. Note that
the hook-and-line catcher vessel sector receives portions of two separate all ocations: 0.3% of thetotal fixed

44Stan‘f estimates only 57 pot CVsand 6 pot CPs are qualified for cod endorsementsin the long-term. These pot CVsand
CPs harvested 74% and 75% of the total pot CV and CP harvest in 1995 - 01, respectively.

Pacific cod fixed gear allocation 150 May 2003



gear alocation of Pacific cod TAC isalocated to hook-and-line catcher vessels of any length and 1.4% of
the total fixed gear alocation is allocated to hook-and-line and pot vessels <60'. The annual harvest from
hook-and-line vessel s <60’ is attributed to the 0.3% all ocation while that fishery is open, then the <60’ hook-
and-line vesselswork off their 1.4% allocation. Theremainder of this section assumesthat under Suboption
b any unused quota from the pot catcher vessel sector would be reallocated to the hook-and-line catcher
vessels (they currently have a 0.3% allocation).

Theimpact of Suboption b depends upon whether or not the hook-and-line catcher vessel fleet is capable of
harvesting its entire allocation in a given year. The hook-and-line catcher vessel sector has harvested its
entire quota (0.3% of the total hook-and-line and pot gear allocation of Pacific cod TAC) each year since
2000. Upon implementation of Amendment 64 in mid-2000, the hook-and-line catcher vessel directed cod
fishery was closed because it had already harvested its 0.3% allocation. This sector did not receive any
reallocated quota in 2000. In 2001, the hook-and-line catcher vessel sector also took its entire initial
alocation (265 mt) and received an additional 400 mt of reallocated cod quotafromthejigand trawl sectors.
By years end, this sector had harvested 96% of itstotal alocation. Similarly, in 2002 this sector harvested
itsentireinitial all ocation (282 mt) and received an additional 200 mt of reall ocated quotain late September.
Preliminary Blend dataindicates this sector harvested about 84% of itstotal revised share of Pacific cod by
year's end. Considering the past three years, it appears that the hook-and-line catcher vessel sector can
harvest its entire 0.3% allocation established under Amendment 64 and potentially more. The proposed
aternativesin thisamendment package do not significantly modify theinitial allocationtothissector. It also
appearsthat the hook-and-line catcher vessel sector is capable of harvesting additional cod quotalatein the
season, when reallocations typically occur.

Itisnecessary to consider that there were several more hook-and-linevessel sfishing during recent yearsthan
are eligible under Amendment 67 (starting in 2003). For instance, 22 unigque hook-and-line catcher vessels
>60"' LOA participated in the BSAI cod fishery during 1995-1999 and are also LLP qualified. Yet only an
estimated 9 hook-and-line catcher vessels > 60 ft will qualify for acod endorsement and be ableto participate
in the BSAI cod fishery in the future. (Of these nine endorsed vessels, six are hook-and-line catcher
processors that met the criteriafor a CV endorsement, but did not meet the CP criteria.) However, because
acod endorsement is not required for catcher vessel s <60', an unknown number of smaller vesselswill enter
or continue to participate in the hook-and-line cod fishery.

Catcher vessels <60' typically account for a substantial portion of the overall hook-and-line catcher vessel
harvest. The <60' catch combined with the harvest of the three catcher vessels >60' that qualify for a cod
endorsement makes up approximately 97% of the overall BSAI Pacific cod hook-and-line harvest in 1995 -
1999 and 83% in 2000- 2001 (see Table 3.22). In addition, because of the limited alternative fisheries
availabletothisfleet and the current concern with the salmon fisheries, we may expect more of these smaller
vesselsto enter or continue to participate in the Pacific cod fishery. In 2000 and 2001, 32 and 28 hook-and-
linecatcher vessel s<60' participated inthisfishery, respectively, whichishigher than the seven-year average
of 17.

Overall, although the number of >60" hook-and-line catcher vessel shas decreased dueto Amendment 67, the
core fleet of vessels which accounted for the vast majority of the harvest since 1995 remains eligible.
Suboption b would require NMFSto reall ocate unused pot quotato this sector if it appeared it could harvest
the additional cod. The second cod hook-and-line season is June 10 - December 31, although there is no
halibut bycatch allowance apportioned from June 11 - August 15. (One additional complicating factor for
the catcher vessels using hook-and-line gear is the halibut mortality cap they share with the hook-and-line
catcher processors. Thecatcher processorsusethe majority of thehalibut bycatch all owance, but both sectors
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must stop fishing when the cap has been reached.) Amendment 64 states that any cod quota projected to
remain unused by thissector will berolled over to the hook-and-line catcher processorsin September. Recall
that the second cod pot (B) season is September 1 - December 31. Thus, by thetime adetermination is made
that the pot catcher vessel sector would not be able to harvest its entire allocation, it should also be apparent
whether the hook-and-line catcher vessel fleet is going to able to take its entire allocation and whether it
could harvest any quota reallocated from the pot sector. It is therefore assumed that if quota needs to be
reallocated from the hook-and-line catcher vessel fleet to the hook-and-line catcher processor fleet in
September, the hook-and-line catcher vessel fleet would not receive any reallocated quota from other gear
sectors. In that case, any unused pot catcher vessel guota would be reallocated directly to the pot catcher
processors.

Regardless of the preferred suboption, it may be most effective to view the suboptions as setting an order of
preference of recipients of reallocated quota, and allow the Regional Administrator to make the inseason
determination regarding which sector is capable of harvesting the quota and subsequently allocate the quota
to that sector. One of the problems for the fleetsin genera isintermittent starting and stopping, and afleet
that is not based in Alaska may not want to return after the season has closed to fish a small amount of
reallocated quota. (Five of the six pot catcher processorsthat are projected to qualify for acod endorsement
arebased outside of Alaska.) For instance, if the pot catcher processorstook their allocation in early October
and there was a substantial pot catcher vessel fleet fishing crab with the intent to fish cod after the crab
season ends, many pot catcher processors may choose to return home. If at that point, the catcher vessel
sector effort lessens and thereis still asmall amount of its Pacific cod shareremaining, itisunlikely that the
pot catcher processors would return to fish a small amount of cod (Andy Smoker, pers. comm.).

Thus, it may be worthwhile to retain some flexibility regarding reallocated quota and allow the Regional
Administrator to make the determination, with the order of preference as determined by the Council under
the suboptions. Note also that the more complex and the greater the number of gear components involved,
the more unwieldy the reallocations are to implement in-season. Essentially, Suboption a requires that any
unused quota be reall ocated within the pot sector before reall ocating to the hook-and-line sector. Suboption
b gives the hook-and-line catcher vessel fleet the first opportunity to harvest quotareallocated from the pot
catcher vessel sector if they are capabl e of doing so. Neither suboption appearsto increase the risk that any
of the pot gear share of Pacific cod TAC will go unharvested.
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35 Inseason M anagement | ssues

Groundfish TACs, bycatch, and PSC limits Table3.43 P i s of Pacific cod and halibut
. e3. r e-season apportionments of Pacific cod an ibu
are managed inseason by the NMFS Alaska PSC mortality for Bering Sea and Aleutian Islands groundfish

Regional Office. Fisheriesareclosedwhen | fixed gear fisheries, 2003.
thefishery nearsits TAC, or when seasonal

apportionments of PSC are taken; thus, Halibut P.cod TAC
there are dozens of openingsand closuresto . mortality hook-and-line
monitor. Within the fixed gear sector, | -Fisheries (mt) CPs CVs

halibut PSC is split out into the Pacific cod
fishery and all others (such as turbot and
rockfish). The PSC is seasonally Jan 1 - June 10 320 46,747 175
apportioned withinthe Pacific cod fishery to June 10 - Aug. 15 0

alow for harvest of the seasonal Aug. 15 - Dec 31 455 31,164 117
apportionment of TAC (Table 3.43). In

Pacific cod (longline)

Other longline fisheries

2003, the TAC apportionments for the May 1 - Dec. 31 58
hook-and-line catcher processor seasons _ B

were 46,747 mt (Jan. 1 - June 10) and fm“l'?df'ib ﬁg_i'g exemp:
31,164 mt (June 11 - Dec. 31). The hook- | ~nd!nesadiel exemp
and-line catcher vessels were apportioned | Tom 833 mt

175 mt (Jan. 1 - June 10) and 117 mt (June
11 - Dec. 31). While each hook-and-line
sector receives a separate allocation under
Amendment 64, they are both subject to the same halibut mortality cap. The catcher processorstypically use
the majority of the halibut bycatch allowance, but both sectors must stop fishing when the cap has been
reached. This amendment does not propose to change the management of PSC.

NMFS has been managing the four distinct fixed gear alocations established under Amendment 64 since
mid-2000, thus selection of Alternative 2 or 3, in which the all ocations are continued or modified, does not
pose any new monitoring effortsin that respect. A further allocation of the pot gear share of the Pacific cod
TAC between pot catcher processors and pot catcher vessels under Alternative 4 would require monitoring
of two distinct pot quotas and the seasonal apportionmentswithin each. The BSAI pot cod quotaiscurrently
apportioned 60% in the A season (Jan. 1 - June 10) and 40% in the B season (Sept. 1 - Dec. 31). Similar to
Amendment 64, the proposed action in thisamendment deducts Pacific cod bycatchin other fixed gear target
groundfish fisheries off the top of the fixed gear Pacific cod apportionment, and the bycatch is not further

subdivided among the pot and longline sectors. Because pot gear has been exempt from PSC limitsin recent
years, no additional inseason actionswould berequired for PSC closures asaresult of any of thealternatives.

In addition to the fixed gear allocations proposed in Alternatives 2 and 3, and the pot split considered under
Alternative 4, thereisan option proposed to apportion the 2% jig allocation on aquarterly or trimester basis
(Option 3, Suboptionsa-€). Thisoption may be selected under Alternative 2 or 3, with theintent to reall ocate
any unused guota to the <60’ hook-and-line and pot sector at the end of each season. This option would
represent an additional monitoring task for inseason managers, as it would require opening and closing up
to four seasonal jig apportionments, while only two apportionments are currently in place. NMFS managers
have asserted that while possible, it isdifficult to monitor small quotas on areal-time basis and each action
to reallocate unused quota represents staff time and administrative efforts.
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While none of the suboptionsto create jig seasons are significantly more complex than any other, Suboption
(e) proposes determining the jig alocation during the annual TAC setting process in December. A
modification of Suboption (€) would provide a regulatory framework that would allocate up to 2% of the
TAC to thejig fishery during the TAC setting process, based on criteriain regulations. If the Council and
NM FSdetermined that thejig fishery could not likely harvest itsentire TAC in the upcoming year, aportion
of the alocation would be rolled into the <60" hook-and-line and pot catcher vessel allocation for the start
of the fishing year on January 1. Thisoption would continue to support development of ajig gear fishery for
BSAI Pacific cod, while minimizing the number of reallocations necessary to prevent leaving the TAC
unharvested at the end of the fishing year. The difference between this modification and Suboption (e) as
presented originally isthat the reallocation would happen in December, prior to the start of thefishing year,
as opposed to later in the year after the first jig season is near completion.

The primary benefit of providing alarger alocation upfront to the small boats using hook-and-line or pot
gear isthat it would alow the participants to better plan their fishing activities for the year and lessen the
needfor several reall ocation processes, thus saving time and reducing the administrativeworkload of NMFS'
inseason managers. A related potential impact isthat the hook-and-line and pot catcher vessels <60' may be
able to harvest more of the reallocated jig quota under this scenario as they are better able to plan their
season, resulting in less quota being subsequently reallocated to the hook-and-line catcher processor fleet
after September 15.

Overall, some additional inseason monitoring may be required under this amendment, depending upon the
preferred alternative selected. New monitoring would be associated with Alternative 4, in which NMFS
would track a separate pot catcher processor and pot catcher vessel quota, similar to how it is done for the
longline sectors. Additional monitoring would also be necessary under Alternative 2 or 3, Option 3, inwhich
up tofour seasonal apportionments are proposed for the Pacific cod jig fishery, asopposed to the current two.
By contrast, much reduced administrative and managerial tasks would be necessary under Alternative 1, in
which the fixed gear allocations would be allowed to expire. Under that scenario, NMFS would need only
monitor one allocation for all of the fixed gear sectorsin the directed BSAI Pacific cod fishery.

Catch accounting

Currently NMFS accounts for each sector’'s allocation based on the gear type used and the mode of
delivery.® The assignment of catch to each alocation is dependent on how it is reported. The majority of
the endorsed longline catcher processors in the BSAI Pacific cod fishery are over 125 feet LOA, and thus
are 100% observed. Pot vessels of al lengths over 60 feet LOA are 30% observed. Observers distinguish
between catcher processor and catcher vessel activity for each set. Catch accounting for 100% observed
vessels utilizes observer data. Catch accounting for 30% observed vessels (including all observed pot
vessels) utilizes vessel weekly production reports for activity as a catcher processor, and reports from the
shoreside or floating processor for activity as a catcher vessel.

In this sense, Amendment 64 created quotas for fleets of vessels based on their activity: if avessel isacting
as a catcher processor, that catch is deducted from the catcher processor allocation; if a vessel acts as a
catcher vessel, that catch isdeducted from the catcher vessel allocation. Currently, of course, the pot catcher
processors and pot catcher vessels share an allocation of 18.3% of the BSAI fixed gear cod TAC, thus, the
situation described above only applies to the longline sector at thistime.

“>NMFS deducts catch reported by catcher processors on WPRs from the catcher processor sector’s allotment. Catch
reported on fishtickets is deducted from the catcher vessel allotment.
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With the implementation of Amendment 67, however, the Council clearly identified criteria by which to
define an eligible fleet of vessalsin each fixed gear cod sector (hook-and-line CPs, hook-and-line CV's, pot
CPs, and pot CVs). Thiscreated agroup of individual qualifying vessels, and whiletheir eligibility isbased
onharvestsasa'typical’ activity type, their endorsement doesnot necessarily denotethe modeinwhichthey
may operate. For instance, while a pot vessel endorsed only asa CV for BSAI Pacific cod cannot act asa
CP, avessel endorsed as a CP can act aseither aCP or aCV (i.e.,, NMFS cannot force a catcher processor
to processits catch). Under the current system, therefore, avessel endorsed as a CP could operate asa CV
and potentially catch a substantial portion of the CV allocation wile also continuing to harvest off the CP
alocation. Thisis an unlikely scenario, as most catcher processors want to operate as such for economic
reasons, and may not be well equipped to hold and transport round fish. The opportunity exists, however,
with the implementation of both fixed gear allocations and fixed gear cod endorsements.

In sum, the catch accounting system is not cognizant of LLP permits or allocation scenarios. It currently
attributes catch to an all ocation depending on the vessel’ s mode of activity. However, if the Council instead
determines that the intent of Amendment 67 in combination with the fixed gear allocations proposed inthis
amendment is to determine a specific fleet of vessels based on their historical activity—and not necessarily
how they are operating at any one point in time in the future-the catch accounting system may need to be
revised toreflect that intent. In practice, the harvest specification processwould denote aspecific allocation
to each predetermined fleet of vessels: if avesseal isendorsed for BSAI Pacific cod asahook-and-line catcher
processor, any catch attributed to that vessel, whether delivered to an onshore processor or processed on the
vessd itself, would come off the hook-and-line catcher processor allocation. This would tie each distinct
sector under Amendment 67 qualifications to one specific fixed gear alocation.

3.6 Crab Rationalization and the Buyback Program

TheNPFMCisinthe processof devel oping avoluntary cooperative management structurefor theBSAI crab
fisheries. Rationalizing the crab fishery could result in qualified crab vessels being able to harvest cod at
timesthat would havetraditionally conflicted with crab fisheries. It may also increase the number of vessels
that do not harvest crab, through consolidation or not receiving aninitial alocation, that couldincrease effort
in the Pacific cod fishery.

A total of 82 vessels appear to qualify for an alocation of quota sharesin at least one BSAI crab fishery,
based on the Council’ spreferred alternative, and also hold afixed gear Pacific cod endorsement inthe BSAI
as of February 2003 (thisincludes both interim and transferable licenses). Of those vessels six hold a pot
catcher/processor endorsement, 71 hold a pot catcher vessel endorsement, seven hold a hook and line CP
endorsement, and five hold ahook and line CV endorsement. Given that the total number of endorsements
is greater than the number of vessels, it is obvious that some vessels hold more than one endorsement. A
complete list of the endorsement combinations are provided in the table bel ow for vesselsthat are qualified
to fish Pacific cod relative to those that are projected to qualify to fish both Pacific cod and crab.
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Endorsements Held Number of Vessels Number of Vessels  Number of Vessels

Endorsed for Both Endorsed for only Endorsed for
Crab and Pcod Pcod* Pcod
CV HAL 1 6 5
CV POT 67 72 5
CV POT, CV HAL 2 3 1
CPHAL 5 40 35
CPHAL, CV HAL 0 1 1
CPHAL, CV POT 1 2 1
CPPOT 4 5 1
CP POT, CV POT, CV HAL 1 1 0
CPPOT, CPHAL 1 3 2
CPPOT, CPHAL, CV HAL 0 1 1
CP POT, CP POT, CV POT 0 1 1

Total 82 135 53

The 135 fixed gear vessels endorsed for BSAI Pacific cod includes vessels with both interim (45) and transferable licenses (90)
issued by NMFS as of February 2003. Based on areview of harvest data and appeals status, staff estimates that closer to 114 cod
endorsements will be issued after appeals are completed (for 114 or fewer vessels). However, the data provided in the table relates
the current status of eligible fixed gear vessels endorsed for BSAI Pacific cod.

Thetable showsthat vessels qualifying for apot gear Pacific cod endorsement are morelikely to qualify for
the crab rationalization programthan arelonglinevessels. Theoutcomeislogical sincepotsarethegear type
used to harvest crab. It also means that the spillover impacts of crab rationalization may not be severe,
because, in general, the pot vessel squalify to fish both fisheriesand thelongline vesselsare qualified to fish
Pacific cod only. Complaintsthat may arise would likely come fromthe personsthat only hold a Pacific cod
endorsement.

It should a so be noted that the Council reviewed spillover issuesunder the Crab Rationalization amendment
package. At that time it was determined that no additional spillover protections were needed for the BSAI
fixed gear Pacific cod fishery. The Council reserves the right to implement additional protections if it is
demonstrated that a group of vessels have been harmed beyond what was anticipated.

A $100 million buyback programisbeing devel oped as part of the overall crab rationalization program. The
program would essentially purchase the licenses, fishing histories, and any other fishing rights associated
with thevessel that isbought out of the fishery. That means any vessel’ s history that is purchased under the
buyback program would include the history and rights to fish Pacific cod in the BSAI. Those groundfish
licenses that were generated from that history and their associated Pacific cod endorsements would then be
permanently removed from the fishery.
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Approval of thefinal buyback program requires areferendum on the results of the bids accepted by NMFS.
Two-thirds of the remaining industry must vote in the affirmative for the program to be approved.

Thebidsthat are proposed to be accepted by NMFS are those that would remove the most crab history“ for
the least amount of money. Since Pacific cod histories are not considered as part of the buyback calculation
(they are assumed to have no value in the calculation), vessels with Pacific cod histories would need to
consider that value in their buyback bid if they wish to be compensated for that history. Thismay resultin
vesselsthat are primarily reliant on crab being bought back, since they would not need to include the value
of other fisheries historiesin their bid.

Vesselsthat are bought back will likely come from the pot sector. Pots are the gear used to harvest crab and
it isoften those same vesselsthat harvest Pacific cod using pot gear. Therefore, if the number of vesselsthat
areeligibleto harvest Pacific cod isreduced as aresult of the buyback program, the pot sector would likely
receive the most benefit.

Sincethe program has not been finalized and approved by the affected members of the crab fishingindustry,
the overall impact of the buyback program on the BSAI Pacific cod fishery isnot known. It could, however,
result in areduction inthe number of vesselsthat are allowed to participatein futurefixed gear BSAI Pacific
cod fisheries. The extent of the reduction in licensed vessels cannot be quantified or even estimated until
the buyback program is finalized.

3.7 Cooperative For mation

A long-term allocation of the Pacific cod TAC among fixed gear vessels and the recent addition of cod
endorsementsto groundfish licenses may provide an opportunity for the members of somefixed gear sectors
to form cooperatives in the BSAI Pacific cod fishery. The fixed gear sectors that could form cooperatives
are those groups that receive a Pacific cod allocation under Amendment 77.

Owners of groundfish licenses that may be used on freezer longline vessels could have the opportunity to
form cooperatives. They arearelatively small group® of vessel ownersthat are, ingeneral, highly dependent
on the Pacific cod fishery. Cooperatives could assist the sector in better organizing their prosecution of the
BSAI Pacific cod fishery. Improved organization has the potential to increase efficiency in the fishery.

Cooperatives in the pot sector could encompass the entire pot sector (for vessels >60'), or separate
cooperatives could be formed by the >60’ catcher vessel and catcher processor fleets.® It is assumed that
cooperatives are more likely to form if pot catcher vessels and catcher processors are given their own

46Crab history is determined by counting each vessel’ s documented crab harvests during the most recent 5 years of a 10
year period starting on January 1, 1990. Crab species excluded from the calculation are triangular tanner crab, grooved tanner crab,
other commercially insignificant speciesof crab, discarded crab, personal usecrab, etc. A completelist can befound inthe proposed
rule for the buyback program.

47As of 4/14/2003, the RAM LLP data base indicated that a total of 48 permanent and interim hook-and-line catcher
processor endorsements are in the fishery. Thirty-five of the licenses are permanent. 1t is not known how many of the 13 interim
licenseswill become permanent after the appeal s processis completed. Note that staff estimates that only 40 hook-and-line catcher
processors will qualify for a hook-and-line CP cod endorsement in the long-term.

“80ne of the issues that the Coundil is consideri ng as part of this amendment package is whether to create separate
alocationsin the pot sector. That decision may impact whether cooperatives can form in the pot sector.
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alocations. This assumption is based on the theory that cooperatives are more likely to form in fisheries
where the participants activities are more homogeneous and there are fewer participants.”® However, if
separate allocations are not implemented as part of this amendment package, the pot sector would still have
the opportunity to form cooperatives.

In the freezer longline, >60" longline catcher vessel, and >60" pot sectors, limitations on the number of
participants in the BSAI fixed gear Pacific cod fishery have been implemented through the Groundfish
License Limitation Program, the gear endorsement amendment to the License Limitation Program, and the
Pacific cod endorsement amendment to the License Limitation Program. Exemptions to the License
Limitation Program for vessels <32 that fish in the BSAI and exemptions to the BSAI Pacific cod
endorsement requirement for vessels <60’ allows for new entrantsto participate in the <60’ pot and longline
catcher vessel sector. Therefore, cooperative formation is least likely in the <60’ pot and longline vessel
sector because no strict controls on who could participate in the harvest of Pacific cod exist.

Fisheries With Cooperatives The BSAI pollock fishery and North Pacific scallop fishery currently employ
cooperative structures to manage individual harvests. Both of these programs are considered successful by
the cooperative participants, as they alow participants to better plan their fishing activities. Cooperatives
in the BSAI pollock fishery were formed through of an act of Congress and regulatory amendments.
Implementation of the program required several changestothe FMP aswell asannual review of the program
through mandatory cooperative reports.*

Scallop cooperatives were formed by participants in that fishery after the Council implemented arelatively
strict license limitation program that identified all eligible participantsin that fishery. Cooperativesin that
fishery wereformed outside of the Council processafter fishing licenseswereissued, becausethe entirefleet
agreed to operate under the cooperative system they developed. Without additional action by the Council,
cooperatives in the fixed gear Pacific cod fishery would need to form with limited Federal oversight, like
they did in the scallop fishery.

Fixed Gear Cooperative Formation The next sectionsof thisdocument provide information on the potential
formation of cooperatives in the fixed gear Pacific cod fisheries. No conclusions can be drawn regarding
whether cooperatives will actually form in the future. Too many unknowns exist for an analyst to develop
asound conclusion on the future of cooperatives. Instead, adiscussion of the factorsthat will encourage or
discourage their formation is presented.

Hook-and-line Catcher Processors (Freezer Longline Vessels) - Freezer longline vessels are typically very
reliant on the BSAI Pacific cod fishery (see Chapter 4.0 of this amendment package). The importance of
the Pacific cod fishery to the health of the businessesthat participate in the freezer longline cod fishery may
help motivate the formation of cooperatives.

A total of 48 freezer longlineendorsementsare currently issued on groundfish licensesthat will allow vessels
to target Pacific cod in the BSAI. Because some entities own more than one vessel (and the associated
groundfish license), there are fewer entities holding those licenses than there arelicensesto fish. Therefore,

A9y is also assumed that fewer participants are easier and more likely to organize into cooperatives than larger groups.

50The annual cooperative reports are available through the NPFMC office. Each cooperative that receives an allocation
of pollock is required to submit a summary of the year’'s activities.
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reaching agreement to form acooperative will likely require slightly fewer™ entities agreeing than there are
vesselsthat can currently fish. Those ownerswould have the opportunity to develop contracts that defines
the acceptable behavior of each member, if they wish to form cooperatives.

Cooperatives will form and be successful only if al individuas eligible to harvest Pacific cod from the
freezer longline TAC abide by the cooperative contracts. All members of the freezer longline sector will
need to join the cooperative to ensure that the terms of the contractsare met. Not all members of theinshore
BSAI pollock fleet joined cooperatives thefirst year they were created for avariety of reasons.** However,
cooperativeswerestill ableto form and function properly because NMFSwas authorized to all ocate pollock
toindividual cooperatives based on the catch history of its members. Vessel ownersthat elected not tojoin
had their history allocated to the open-access portion of the BSAI inshore pollock fishery. Any pollock
harvested from the directed open-access fishery was deducted from that TAC alotment. Once NMFS
determined adate when the open access fishery allotment would be harvested, NMFSwould issue aclosure
order to all vessels operating in the open access inshore pollock fishery. Vessels that are members of a
cooperative would be allowed to continue fishing until the cooperative' s pollock alotment is taken.

NMFS does not have a mechanism to allocate catch history to individual cooperatives and the open access
fishery inthe fixed gear Pacific cod fisheries. Therefore, either al vessel ownerswould need to voluntarily
joinacooperative and abide by itsbylaws, or additional regulationswould need to be promul gated to provide
NMFSwith the authority and structure for allocating Pacific cod to specific cooperatives in addition to the
open access.

Interim licenses that are currently outstanding in the freezer longline sector may impede the formation of
cooperatives. Recall that there are 13 interim licenses as of the writing of this document. There are at |east
two reasons they could potentially impact cooperative formation. First, it expands the number of persons
that must be included in the cooperative. Second, persons that feel they may lose their appeal may not be
aswilling to form cooperatives as people that have a permanent long-term stake in the fishery.

Itisanticipated that members of the freezer longlinefleet would liketo form cooperatives. They have seen
the advantages derived from cooperatives in the pollock fishery, and would like the opportunity to try to
make them equally successful intheir fishery. Staff isunaware of any formal arrangementsthat have been
made to implement cooperativesin the freezer longline sector. However, industry discussionsare currently
underway that could potentially lead to cooperative formation in the catcher processor fleetsin the BSAI
(and perhaps all sectors).

Pot Vessels >60". Pot catcher vessels and catcher/processors >60" currently share an alocation of 18.3
percent of the fixed gear Pacific cod alocation in the BSAI. The Council may decide to continue that
alocation under Amendment 77. However, Alternative 4, in this amendment package, provides four
suboptions that the Council could select from to apportion the pot allocation among catcher vessels and

®lThel LPdatabaseindicatesthat thereare 44 license owners. Someof thoselicenseholdersare companies. Itispossible
that someone could own more than one company and therefore the actual number of ownersin the fishery may be less than 44.

2The primary motivating factor wasthat some peoplefelt they would fare better in the open accessfishery. Most of these
people would have assess to relatively small quotas in a cooperative and felt they could harvest more in the open access. Their
assumption wasbuoyed by thefact that the history of some vessel sthat did not meet the qualification criteriawasincluded inthe open
accessallocation. After thefirst year, the open access all ocation structure was changed so that catch history did not go into the open
access fishery. That encouraged many more vessels to join cooperatives the following year.
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catcher processors. Cooperatives could form regardless of whether a separate allocation is made to the
catcher vessels and catcher processors. A discussion of the cooperative formation in the pot sector under
each scenario and the impacts of the crab voluntary cooperativesis discussed next.

If the Council €ectsto include one of the Alternative 4 optionsin their preferred alternative, it may aid one
or both sectors in cooperative formation. Catcher processors would likely benefit the most from a split of
the TAC, because the harvest of the pot catcher processors has also declined relative to the catcher vessel
sector since the fixed gear cod allocation was implemented in 2000. Also, amaximum?® of 11 pot catcher
processor vessels are currently licensed to fish Pacific cod. The catcher vessel sector, on the other hand,
currently has 82 vessels endorsed for the BSAI Pacific cod fishery. Forty-nine of thelicensesare permanent
and 33 areinterim licenses. (Note that while thisis the number of endorsed licenses issued at the time of
the writing of this document, staff estimates that 57 pot catcher vessels and 6 pot catcher processors will
likely hold aBSAI Pacific cod endorsement in the long-term.) Given the number of participants in the two
groups, it would likely be easier to reach consensus on cooperative formation if only the catcher processor
owners were included in the negotiations.

Cooperative formation in the pot sector will likely be influenced by the voluntary cooperative program
currently being developed for the BSAI crab fisheries. Under that program, catcher vesselswill beallocated
catcher vessel quota™ that must be delivered to an eligible processor. Catcher processors will be allocated
catcher processor quota for harvests made when they acted as a catcher processor and catcher vessel quota
when they acted asacatcher vessel. After being allocated quotafor each speciesof crab® they fished during
the qualifying period, the quota share holders are given the option of joining acooperative to fish their crab
alocation. Quotaholdersin the crab fishery that join cooperatives, and that are licensed participantsin the
Pacific cod fishery, may be able to extend those contractual relationships into cod. Under that scenario,
cooperative formation in the cod fishery may be aided because a structure for cooperative formation and
working relationships already exist. If crab quota holders choose to act independently in the crab fishery,
it may be more difficult for them to reach agreements to form cooperatives in the cod fishery. Recall from
the discussion in the freezer longline section that for cooperatives to function properly everyone qualified
to fish Pacific cod from the pot allocation would need to join the cooperative. Without complete
cooperation, cooperative bylaws would be difficult (likely impossible) to maintain due to the activities of
persons not bound by those agreements.

Less than 60’ Longline and Pot Vessels. Longline and pot catcher vessels <60 share an allocation of 1.4
percent of the TAC. Thesevesselsare exempt from the cod endorsementsrequirementsfor the BSAI Pacific
cod fishery so al of the vessels <60’ that hold ageneral license with afixed gear endorsement for the Bering
Seaand/or Aleutian Islands can participate. Thecurrent LLPdatabaseindicatesthat 125 vesselsarelicensed
tofishin either the Bering Seaor Aleutian Islands. Thisdoes not include the vessels <32’ LOA that are not
licensed, but are exempt from the general LLP requirements. Given the diverse nature of the fleet and the
unconstrained entry into the fishery, it isunlikely that this sector will be able to form cooperatives.

53EI even vessals (as of 4/14/03) currently hold a BSAI groundfish license with a pot CP endorsement. Five of those are
permanent and six areinterim. Itisnot known if theinterim licenses are under appeal because of the cod endorsement or for another
reason. Note that staff estimates only 6 vessels will hold a pot CP endorsement in the long-term.

54Ninety percent of the catcher vessel quota must be delivered to processors that hold processing quota. The remaining
10 percent of the quota may be delivered to any processor.

*>The speciesincluded in the crab rationalization program are Bristol Bay red king crab, WAI (Adak) golden king crab -
West of 174° W, EAI (Dutch Harbor), golden king crab - East of 174° W, WAI (Adak) red king crab - West of 179° W, Pribilof blue

and red king crab, St. Matthew blue king crab, Bering Sea C. opilio (snow crab), Bering Sea C. bairdi (Tanner crab).
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Longline Catcher Vessels > 60'. Cooperativeformation inthe >60’ longline catcher vessel sector will likely
depend on whether participants anticipate the costs of cooperative formation will out weigh the benefits
derived from setting up and maintaining aformal cooperative working relationship. Giventhat currently 12
vessels are licensed to participate in this sector and the sector is allocated 0.3 percent of the TAC, it leaves
less grossrevenue per vessel to cover cooperative coststhan other sectorswould have. The smaller number
of vessels may make development of the cooperative rules less costly. But if they do not feel that
cooperatives costs are warranted, cooperatives will not be formed. Whether the costs of cooperative
formation and management will betoo great to entice members of thisfleet to join cooperativesisunknown.

Halibut PSCs Role in Cooperative Formation. Halibut prohibited species catch (PSC) has limited the
amount of Pacific cod harvested by hook-and-line vesselsin some years. When considering cooperatives
it may be important to take into account the role of halibut PSC alotments in their operation. Currently,
halibut PSC is allocated annually among three different time periods™ to the non-trawl component of the
Pacific cod fishery. Pacific cod harvested using pot and jig gear are exempt from the halibut PSC limitsand
their halibut catchisnot counted against the sector cap. Therefore, both longline catcher vesselsand freezer
longliners share the halibut PSC cap for Pacific cod and both would be issued a closure notice once the
mortality cap is reached. A cooperative system may need to be developed that divides the halibut PSC
among all longline vessels. Thiswould likely require an inter-cooperative agreement, if both the catcher
vessels and freezer longliners form cooperatives, that stipulates how much halibut each group may harvest.
If cooperatives are not formed in both sectors, it may impact the effectiveness of the cooperatives that do
form, sinceindividual s may not be ableto harvest their entire cod apportionment beforethe halibut PSClimit
isreached. This problem will be less severe for the freezer longline sector, since longline catcher vessels
>60" currently are only allocated 0.3 percent of the Pacific cod TAC and the <60’ longline catcher vessels
shareanallocation of 1.4 percent with the <60’ pot fleet. Giventherelatively small allocation of Pacific cod,
these sectors will likely take a relatively small portion of the halibut PSC.*” However, without a way to
ensurethat halibut PSC will beavailable at the end of the season for those sectors that do form cooperatives,
it would create inefficienciesinthe planning of their fishing seasons. Thiswould tend to reduce the benefits
of cooperatives.

3.8 Net Benefit Implications

Cost datafor the proposed action fishery’ sharvesting and processing sectorsarenot currently available. For
this reason, we cannot complete a quantitative cost/benefit examination of the preferred aternative, nor
derive comparative net benefit conclusions about the several competing alternatives and sub-options.
However, because this action will not eliminate the fishery or even reduce the annual Pacific cod TACs, we
can conclude that the net benefits to the U.S. economy would not decrease by $100 million annually once
costs were included in the calculation. Therefore, based on this one criterion, none of the aternatives
constitute a ‘significant’” action under E.O. 12866, recognizing that there may be distributional economic
impacts among the various sectors of the industries affected by this proposed action, also recognizing that,
in general, distributional results will be substantially similar to the current situation.

®61 2003, the halibut PSC mortality allotmentsin the BSAI non-trawl Pacific cod fishery are January 1 through June 10
(320 mt), June 10 through August 15 (0 mt), and August 15 through December 31 (455 mt). Any PSC alotment not used in the
January 1 through June 10 period will be available for use starting on August 15.

57Becausevessels<60’ arenot observeditislikely that the standard halibut mortality ratewould be assigned to their Pacific
cod harvests.
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3.9 E.O. 12866 Conclusion

E. O. 12866 requires that the Office of Management and Budget review proposed regulatory programs that
are considered to be "significant.” A "significant regulatory action” is onethat is likely to:

@

(b)
(©
(d)

Have an annual effect on the economy of $100 million or more or adversely affect in a
material way the economy, a sector of the economy, productivity, competition, jobs, the
environment, public health or safety, or State, local, or tribal governments or communities,
Create a serious inconsistency or otherwise interfere with an action taken or planned by
another agency;

Materialy alter the budgetary impact of entitlements, grants, user fees, or loan programs
or the rights and obligations of recipients thereof; or

Raise novel legal or policy issues arising out of legal mandates, the President’ spriorities,
or the principles set forth in this Executive Order.

Based on the analysis and the above criteria, none of the aternatives constitute a*“ significant” action under
the E.O. 12866, recogni zing that there may be distributional impacts among the various parti ci pants affected
by this proposed action.
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4.0 CONSISTENCY WITH OTHER APPLICABLE LAWS
41 Consistency with National Standards

Below arethe 10 National Standards as contained inthe Magnuson-Stevens Act (Act), and abrief discussion
of the consistency of the proposed alternatives with those National Standards, where applicable.

National Standard 1 - Conservation and management measures shall prevent overfishing while achieving,
on acontinuing basis, the optimum vield from each fishery

Pacific cod fisheries will be managed as they currently are, regardless of the specific allocations between
sectors, to achieve the TAC without overfishing. Pacific cod stocksinthe BSAI are not currently in danger
of overfishing and are considered stable. Overall yield in terms of Pacific cod catch will be unaffected by
the allocations. In terms of achieving ‘optimum yield’ from the fishery, the Act defines ‘ optimum’, with
respect to yield from the fishery, as the amount of fish which:

(A) will provide the greatest overall benefit to the Nation, particularly with respect to food production
and recreational opportunities, and taking into account the protection of marine ecosystems;

(B) isprescribed as such on the basis of the maximum sustainabl e yield from the fishery, asreduced by
any relevant economic, social, or ecological factor; and,

© in the case of an overfished fishery, providesfor rebuilding to alevel consistent with producing the
maximum sustainable yield in such fishery.

Overall benefitsto the Nation may be affected by these trade-offs, though our ability to quantify those effects
isquitelimited. While dight distributional impacts across fishing industry sectors are certainly implied by
the alternatives, overall net benefits to the Nation would not be expected to change to an identifiable degree
between the alternatives under consideration.

National Standard 2 - Conservation and management measures shall be based upon the best scientific
information available.

Information in this analysis represents the most current, comprehensive set of information available to the
Council, recognizing that someinformation (such asoperational costs) isunavailable. Information previousy
devel oped on thefixed gear BSAI Pacific cod fisheries, aswell asthe most recent information available, has
been incorporated into this analysis. It represents the best scientific information available.

National Standard 3- To the extent practicable, an individua stock of fish shall be managed as a unit
throughout its range, and interrel ated stocks of fish shall be managed as a unit or in close coordination .

The annual TAC is set for BSAI Pacific cod according to the Council and NMFS's harvest specification
process. NMFS conducts the stock assessment for Pacific cod and makes allowable biological catch
recommendations to the Council. The Council sets the Pacific cod TAC based on the most recent stock
assessment and survey information. The BSAI Pacific cod stock will continue to be managed as a single
stock under the alternatives for establishing fixed gear allocations, and separate quotasfor each sector would
continue to be monitored in-season by NMFS.
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Nationa Standard 4 - Conservation and management measures shall not discriminate between residents of
different states. If it becomes necessary to allocate or assign fishing privileges among various U.S.
fishermen, such allocation shall be (A) fair and equitable to all such fishermen, (B) reasonably calculated
to promote conservation, and (C) carried out in such amanner that no particular individual, corporation, or
other entity acquires an excessive share of such privileges.

Allocation percentages being considered are based onindustry sectors. Nothinginthealternativesconsiders
residency as a criteria for the Council’ s decision. Residents of various states, including Alaska and the
Pacific Northwest, participate in each of the major sectors affected by these allocations. Within each sector,
no further allocations are made to individual fishermen, nor are discriminations made among fishermen
based on residency or any other criteria. Allocations are made based on industry sectors, and do not result
in ‘the acquisition’ of any particular share of the privilege to any individual entity.

National Standard 5 - Conservation and management measures shall, where practicable, consider efficiency
inthe utilization of fishery resources, except that no such measure shall have economic alocation asitssole

purpose.

Thewording of this standard was changed in the recent Magnuson-Stevens Act authorization, to ‘ consider’
rather than ‘ promote’ efficiency. Efficiency inthe context of thischangerefersto economic efficiency, and
the reason for the change, essentialy, is to de-emphasize to some degree the importance of economics
relativeto other considerations (Senate Report of the Committee on Commerce, Science, and Transportation
on S. 39, the Sustainable Fisheries Act, 1996). The analysis presents information relative to these
perspectives, but does not highlight any one aternative in terms of this standard. National Standard 5
recognizes the importance of various other issues in addition to economic efficiency.

National Standard 6 - Conservation and management measures shall take into account and allow for
variations among, and contingencies in, fisheries, fishery resources, and catches.

Continuing to establish explicit alocations between the pot and longline sectors will likely reduce the
flexibility of fishermen to respond to variations among groundfish and crab stocks. For example, pot
fishermen who traditionally rely on crab fisheries for the majority of their income, but switch to cod fishing
in response to higher cod prices (or lower crab stocks for example), would still be able to do so, but their
overall harvest would continue to be constrained by the adoption of a quota split. Conversely, in the event
of lower cod quotas, adoption of a quota split would serve to protect the relatively static freezer longline
vessels from increased participation by pot vessels. The freezer longliners have traditionally been the
primary harvesters of cod among the fixed gear fleet (74%-88% of the fixed gear quota over the past seven
years).

Establishing explicit all ocations between the pot gear sectors under Alternative 4 will not likely reduce the
flexibility of pot fishermen to respond to variations among groundfish and crab stocks any more so than the
genera alocations considered under Alternatives 2 and 3. Alternative 4 serves to protect the traditional
harvest |evel staken by the pot catcher processorsand pot catcher vessels, and by doing so, reducethe ability
of one sector to expand their take over the other sector. It isimportant to note that upon implementation of
the cod endorsementsunder Amendment 67 (effective January 1, 2003), the BSAI hook-and-lineand pot gear
Pacific cod fishery is managed under a more restrictive limited entry program in which participants must
qualify for a cod endorsement. This will inhibit the flexibility of all fixed gear sectors to respond to
variationsin other fisheriesin an attempt to meet the goal of comprehensiverationalization of the groundfish
fisheries.
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National Standard 7 - Conservation and management measures shall, where practi cable, minimize costs and
avoid unnecessary duplication.

All of the alternatives under consideration appear to be consistent with this standard.

National Standard 8 - Conservation and management measures shall, consistent with the conservation
reguirements of this Act (including the prevention of overfishing and rebuilding of overfished stocks), take
into account the importance of fishery resources to fishing communities in order to (A) provide for the
sustained participation of such communities, and (B) to the extent practicable, minimize adverse economic
impacts on such communities.

Many of the coastal communitiesin Alaskaand the Pacific Northwest participate in the crab and groundfish
fisheriesin one way or another, whether it be processing, support businesses, or as the harbor/home port to
fishermen and processing workers. Major groundfish and crab portsin Alaskathat process catch from the
Bering Seainclude Dutch Harbor, St. Paul, Akutan, Sand Point, King Cove, Kodiak, and Adak. Additionally,
the Seattle, Washington area is home port to many catcher and catcher processor vessels operating in these
fisheries. Summary information on these coastal communities is provided in the “ Faces of the Fisheries’
(NPFMC 1994), the Steller Sea Lion SEIS (NMFS 2001b) and the Draft Programmatic SEIS (2001a).

In terms of potential impacts resulting from the proposed fixed gear cod quota split, the analysts reviewed
data similar to that reviewed for Amendment 64 and Amendment 68: (1) harvest levels by vesselsin each
sector; (2) price and revenues resulting from that harvest; (3) where those harvests are delivered for
processing or for first whol esal e (in the case of catcher/processors), and (4) theresidency of thevessel owner
as reported on the CFEC vessdl license file. Some of this information was detailed in Chapter 3. Jig gear
is not addressed under this section, asit isaready allocated 2% of the Pacific cod TAC and that allocation
would not be changed under this amendment. Much of the information cannot be presented in its detailed
formdueto confidentiality restrictions, butissummarized qualitatively. Theinformation presented heredoes
not attempt to trace the economic impact of these revenues through the communities involved, nor doesthis
analysis attempt to predict changes in such economic activity from the proposed alternatives; rather, it is
provided as a broad indicator of the relative importance of the Pacific cod fishery to vessels from these
communitiesin the recent past.

It isimportant to notethat the vessel s described below do not represent the total number of fixed gear vessels
which participated during 1995-1999 and contributed to the catch history on whichtheaternatives are based
fortheoverall fixed gear split. Thisisbecause Amendment 67, effective January 1, 2003, reducesthe number
of eligible vesselsinthe BSAI fixed gear cod fishery to an estimated 6 pot catcher processors, 57 pot catcher
vessels>60', 40 hook-and-line catcher processors, and 9 hook-and-line catcher vessels >60'. Theseestimates
arepreliminary and based on staff’ sreview at the current time. However, because individual determinations
by the RAM Division on whether or not a license holder will receive a cod endorsement can be appeal ed,
these numberswill not be final until al appeals are submitted and final agency determinations are made on
each appeal.

In the meantime, persons who have appealed for a cod endorsement will receive an interim license for the
gear type/operation(s) in which they believe they should qualify. Because it will take time to complete the
appeal s process, this section presentsinformation on those vessel s that staff estimateswill be eligiblein the
long-term, based on areview of harvest data, the NMFS LL P database, and specificinformation onthenature
of appealsasof April 2003. Thisinformationispresentedtoillustratetherelationship betweenthefixed gear
sector and communities. It islikely, however, because of the number of interim licensesissued, that thefinal
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number of vessels with LLP licenses and endorsements to fish BSAI Pacific cod using non-trawl gear will
change. In addition, catcher vesselsunder 60’ are not required to hold acod endorsement under Amendment
67, thus, it is uncertain how many vessels <60’ will participate in the BSAI fixed gear cod fishery in the
future. The qualification criteria and effects of the Council’s preferred aternative for a gear/species
endorsement under Amendment 67 is discussed in more detail in Section 3.3.1.

Revenuedatafor thecatcher processor sectorswerederived by applying averagewholesale pricesby product
form to the NMFS Weekly Production Reports (WPR). Prices were developed from the annual COAR
reports for cod, other groundfish, and crab species. The COAR report is required of all catcher processor
operations since 2001. The intent is to provide a snapshot of the revenues which might be associated with
various coastal communities. Thevessel owner residency dataisfrom themost recent available CFEC vessel
licensefile.®

Hook-and-line Catcher Processor Fleet - Community Linkages

The majority of the hook-and-line catcher processor sector is based in the Seattle area (30 of the 42
participating in 2001), though 8 vessel owners reported residency in Alaska (Kodiak and Petersburg, for
example). Based on the landings and first wholesal e information, the 2001 first wholesale value of Pacific
cod products by all participating vessels in 2001 was $125.5 million. First wholesale value of Pacific cod
products by Seattle based vessels constituted about 75 percent of the total cod revenues, with most of that
coming from the H& G product form. Hook-and-line catcher processors based in Alaska realized about 23
percent of the total, with the remainder attributed to one vessel from California and three other vessels, the
owner residency information of whichisunknown. (In2001, 20 of the 42 parti cipating hook-and-line catcher
processors submitted the COAR report.) Aswith therest of thisfleet, H& G product isthe primary revenue
source.

In 2001, thetotal value from Pacific cod for thisfleet was $125.5 million, while thetotal value of all species
to these vessels was $140.5 million; therefore almost 90 percent of thisfleet’ stotal revenues was attributed
to the BSAI Pacific cod fishery. Most of the remainder was attributed to other groundfish products (about
8%), with avery small percentage (2%) attributed to crab and shellfish.>®

Of the 40 hook-and-line catcher processors that appear eligible for a hook-and-line CP cod endorsement in
thelong-term, 31 of those vessel ownersreport residency in Washington, 7 in Alaska, onein California, and
threeareunknown. Total first wholesaleval ue attributed to these endorsed vessel s, from Pacific cod product,
was over $118 millionin 2001, with total revenues from all fisheries estimated at over $133 million. (Note
that 4 of the 40 cod endorsed vessels did not participate in the BSAI cod fishery in 2001, and those four
vessels did not appear to participate in any other fisheries that year.) Therefore, it can be judged that the
maj ority of 2001 income to those endorsed vessels (about 89%) isindeed from the Pacific cod fishery, with
less than 9% attributed to other groundfish products and about 2% from crab and shellfish. Note however,
that only 18 of the endorsed participants submitted COAR reportsin 2001.

58The 2001 CFEC vessd licensefilewas used in most cases. If residency information was not availablefor 2001, the 2000
filewasused. No recent addressinformation was found for 3 of the 42 hook-and-line catcher processorsthat fished BSAI Pacific cod
in 2001.

%9, Crab and shellfish’ includes both estimated wholesale value of crab products when vessels were operating as catcher
processors, and estimated ex-vessel value of all shellfish products when vessels were operating as catcher vessels.
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Hook-and-Line Catcher Vessel Fleet - Community Linkages

Thereisvery littlerelative involvement in this fishery by hook-and-line catcher vessel s (Iessthan 1% of the
fixed gear total), and under Amendment 64 this sector received 0.3% of the fixed gear TAC, based on its
1995 - 1998 history. Either alternative to continue (Alternative 2) or modify (Alternative 3) the fixed gear
allocations does not change this sector’s allocation, therefore there is no discernable impact from the
aternatives under consideration. One option under Alternative 4 does allow for any unused pot catcher
vessel quota to be reallocated to the hook-and-line catcher vessel sector, which does not currently occur.
Depending onthe preferred alternative and theamount of quotareall ocated from the pot catcher vessel sector
in the future, this option may provide additional cod quota for the longline catcher vessel fleet in the B
season. It is likely that any future involvement by that fleet would result in benefits to Alaskan coastal
communities, through deliveries to coastal plants and income to the participants which could benefit their
community of residence.

Thedata show that 49 catcher vessel s participated in the directed hook-and-line Pacific cod fishery in 2001,
though these same vessels also fished severa other fisheries and gear types. Total ex-vessel value of all
fisheries for these vesselswas $12.0 million in 2001, with Pacific cod accounting for less than $360,000, or
about 3 percent of thetotal. Morethan 75 percent of thisfleet’ stotal gross revenuein 2001 was attributed
to other groundfish and 20 percent was attributed to crab. Thirty-two of these 49 vessels were based (by
vessel owner’s reported residency) in Alaska, with the remaining vessel owners reporting residency in
Washington, California, |daho, and Oregon.

Staff estimates only 3 hook-and-line catcher vessels >60" from this fleet (and 6 hook-and-line catcher
processors that did not meet the catcher processor endorsement criteria) will be eligible for ahook-and-line
CV Pacific cod endorsement inthelong-term. Two of thethree endorsed catcher vessel sarebased in Kodiak,
Alaska, and one in Sesattle. Total gross earnings attributed to these three vessels are not reported due to
confidentiality reasons. (Of the 3 endorsed hook-and-line catcher vessels, one did not participateinthe BSAI
hook-and-line Pacific cod fishery in 2001, but did participate in other fisheries or with other gear types.)

Pot Catcher Processor Fleet - Community Linkages

The data show that only 6 pot catcher processors participated in the directed BSAI Pacific cod fishery in
2001, although these same vessels also fished several other (crab) fisheries. Five of the six participating
vesselswere based (by vessel owner residency) in Washington and onein Kodiak, Alaska. In 2001, thefirst
wholesalevalue of Pacific cod productsby all six participating vessel swasabout $8.0 million, whilethetotal
value of all species to these vessels was about $15.8 million.” Therefore, about 51 percent of this fleet's
estimated total revenuesisattributed to the Pacific cod fishery in 2001. Other groundfish accounted for about
1 percent and crab products™ accounted for about 48 percent of total revenues. Similar to the longline flest,
eastern and western cut H& G (headed and gutted) was the primary product form for Pacific cod, with afew
ancillary products.

Of the six pot catcher processors that appear eligible for apot CP cod endorsement in the long-term, five of
those are based in Seattle and one in Kodiak, Alaska. Only four of the six endorsed vessels operated as

60The priceinformation is derived from the four pot catcher processors that submitted a COAR report for 2001.

lcrap products includes both estimated wholesale value of crab products when vessels were operating as catcher
processors, and estimated ex-vessel value of crab products when vessels were operating as catcher vessels.
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catcher processors in the BSAI Pacific cod fishery in 2001, and two of these submitted a COAR report.
(However, all six endorsed vesselsfished crab in 2001 and one acted as amothership for both cod and other
groundfish.) Total estimated first wholesale value attributed to these vessels, from Pacific cod product, was
almost $6.6 million in 2001 (this includes the four vessels that participated in the cod fishery as catcher
processors and the one vessel that operated as a mothership for cod), while total revenues from all species
exceeded $10.6 million. Cod thus represents almost 62% of the total revenues for this fleet in 2001, with
crab products accounting for 36% and other groundfish making up another 2%. Thisindicates that in 2001,
Pacific cod represented the majority of the overall income to this sector, but much less actual and relative
overall income than is attributed to cod in the hook-and-line catcher processor sector. Crab continues to
make up a considerable portion of the pot sector’s overall revenues, while the hook-and-line sector isless
dependent on other groundfish and crab products.

Pot Catcher Vessel Fleet - Community Linkages

This sector is much more numerous and more widely dispersed geographically than any of the other sectors
involved in the Pacific cod fishery. They also exhibit awider variety of fisheriesand gear types, in addition
tofishing for cod with pot gear. The 2001 data show 75 catcher vesselswhich targeted Pacific cod with pot
gear, with 20 of those from Alaska and 55 from Washington or other states. The Alaskan-based vessel
ownersreported residency primarily in Kodiak, with afew ownersfrom King Cove, Homer, and Anchorage.
The non-Alaskan based vesselswere widely distributed through the Pacific Northwest, with the majority of
vessel owners from Seattle. In 2001, the total value from BSAI Pacific cod for this fleet was about $8.0
million, while the total value of al species to these vessels was about $38.1 million; therefore about 21%
of thisfleet’ stotal 2001 grossearningswasfrom the Pacific cod fishery. Themajority of 2001 grossearnings
for this sector came from crab (about 74 percent).

Staff estimates that 54 pot catcher vessels >60' (and 3 pot catcher processors that did not meet the catcher
processor endorsement criteria) will be eligible to participate in this fishery in the long-term under
Amendment 67. Of the 54 endorsed pot catcher vessels, 15 are from Alaska and 39 are from Washington or
other states. In 2001, total revenues attributabl e to Pacific cod caught with pot gear for these 54 vesselswas
$5.8 million, while total revenues for these same vesselsin all fisheries (all species and gear types) totaled
$26.4 million, so Pacific cod represented nearly 22% of their total gross revenues. Crab fisheriesaccounted
for the vast mgjority of gross earnings for the endorsed vessels as well ($19.4 million or about 74 percent),
while other groundfish accounted for another $1.2 million. (Of the 54 endorsed pot catcher vessels, ten did
not participate in the BSAI pot cod fishery in 2001, but did participate in other fisheries.)

Shorebased Processors Taking Catcher Vessel Deliveries

Other than from trawl vessels, deliveries of BSAI cod to shorebased processors comes primarily from pot
boats. Of thetotal poundsdelivered by fixed gear catcher vessel sto shoreside plantsin 2001, 96 percent were
delivered by pot boats. In 2001, about 550 mt was delivered shoreside by longline catcher vessels, while
about 12,740 mt was delivered shoreside by pot catcher vessels. The vast majority (96%) of the longline
shoreside deliveries were to shore plants in Dutch Harbor, with much smaller amounts delivered to Adak,
King Cove, Kenai, and Saint Paul. Pot boat deliveries were also primarily (66%) to shore plantsin Dutch
Harbor, with lesser amounts to Akutan, Saint Paul, King Cove, Kodiak, and Adak. These deliveries of
Pacific cod contribute to the economies of the shore plants and the communities in which they are located,

62I n addition, about 15% of thetotal cod harvest by fixed gear catcher vesselswas delivered to floaters, catcher processors,
or the vessels acted as catcher sellers.
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though these amounts are unlikely to be significant in the context of the other groundfish, pollock, and crab
processing activities that occur in these same plants and communities. With the exception of the King Cove
plant, they al have small purchases of Pacific cod relative to other groundfish, particularly pollock. Tothe
extent they do purchase cod, the mgjority of that comes from trawl deliveries. For the King Cove plant,
Pacific cod does constitute the magjority of their groundfish purchases (over half), with nearly half of that
amount coming from pot vessels.

A split of the quota as proposed would continue to constrain the amount of cod going to these plants similar
to the past four years, if one assumes that the pot vessel share of the pot harvest and deliveries would
increase under the baseline (no action alternative) or if Alternative 4 is not selected. However, these same
plants are likely to be limited to their historic levels of cod processing regardless, via the sideboard
provisions of the American Fisheries Act (AFA).

National Standard 9 -Conservation and management measures shall, to the extent practicable, (A) minimize
bycatch, and (B) to the extent bycatch cannot be avoided, minimize the mortality of such bycatch.

Chapter 2 presented information on historical bycatch patternsin the Pacific cod fixed gear target fisheries.
In summary, bycatch ratesin the Pacific cod fisheries are low overall. Some differences among sectors are
evident, with the hook-and-line sector having higher halibut bycatch, while the pot sector has higher crab
bycatch. Because each of the alternatives (with the possible exception of Alternative 1) establish asplit of
the fixed gear Pacific cod quota similar to what has occurred in the recent past, they would not be expected
to have any significant bycatch implications.

National Standard 10 - Conservation and management measures shall, to the extent practicable, promote the
safety of human life at sea.

The alternatives under consideration appear to be consistent with this standard. None of the alternatives or
options proposed to continue or modify the fixed gear alocation percentages would change safety
requirements for fishing vessels. In addition, none of the options proposed to provide a direct allocation to
each pot gear sector would change safety requirements for fishing vessels. If the alternatives reduce
competition among the fixed gear sectors to harvest their historical share of the BSAI Pacific cod TAC, it
may enhance safety at sea.

4.2 Section 303(a)(9) - Fisheries Impact Statement (Spillover Impacts)

Thissection of the Magnuson-Stevens Act requires that any management measure submitted by the Council
take into account potential impacts on the participants in the fisheries, as well as participants in adjacent
fisheries. Impactsto participantsin the fixed gear cod fisheriesisthe topic of Chapter 3. Potential impacts
to other fisheries could result from a changein the Pacific cod fixed gear apportionments, as vesselswhich
may be constrained by that alocation may move into other fisheries to attempt to make up lost revenues.
Asan example, pot vesselswhich are currently qualified in the crab fisheries, and may be constrained inthe
future by acod quota split, could exert additional effort in the crab fisheries. However, the Council recently
approved a program to comprehensively rationalize the BSAI crab fisheries in June 2002. Should the
Council’ s preferred alternative for the BSAI crab fisheries be approved by the Secretary, participants will
be constrained by the amount of quota for which they qualify under a specified set of qualifying years
(NPFMC 2002). Thus, thefixed gear cod vessel sunder consideration in thisamendment that have qualifying
history inthe BSAI crab fisherieswill receive quotabased on past participation. However, those vesselswill
find it more difficult to substantially expand their participation in the BSAI crab fisheries under this future
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program. (See Section 3.6 for alist of the endorsement combinations for vessels that are qualified to fish
Pacific cod relative to those that are projected to qualify to fish both Pacific cod and crab.)

Thepot vesselsat issueinthisamendment may also potentially exert additional effort in Gulf of Alaskastate
water cod fisheries which are not limited entry, and which are limited to pot and jig gear. However, the
aternatives under consideration propose to split the Pacific cod hook-and-line and pot gear TAC based on
the historical harvest distribution among the sectors according to catch histories from 1995 - 1998 or 1995 -
1999, which isthe same as or very similar to the allocations that have been in effect under Amendment 64
since mid-2000. Thus, itisnot expected that any sector would be severely constrained compared towhat they
have harvested in the recent past.

In addition, recall that under Amendment 67, the Pacific cod fixed gear fishery in Federal waters will be
limited to thoseindividual vesselsthat qualify for aBSAI Pacific cod endorsement by meeting specific year
and poundage requirements. Thisamendment became effective January 1, 2003. Thus, “ cod endorsed” fixed
gear vessels will experience less competition for the fixed gear Pacific cod TAC from other fixed gear
vessels under Amendment 67. Because Amendment 67 does not affect hook-and-line and pot vessels <60/,
it is possible that the <60" sector could be constrained by a separate allocation in the future and potentially
move into other fisheries. However, the <60' fleet has historically taken avery small percentage of thetotal
fixed gear vessel cod harvest, averaging about 0.27% (300 mt) during the period 1995 - 1999 and 0.75% (800
mt) during 2000 - 2001. Under Alternatives 2 and 3 there is an option to continue a separate cod all ocation
for the <60' fleet (1.4% of the hook-and-line and pot gear BSAI cod TAC), which is 1.1 percentage points
greater than this sector’ saverage harvestin 1995 -1999. Thus, it is not expected, because of the anticipated
effects of Amendment 67 and the option to continue aseparate all ocation to <60' vessel s, that this action will
have significant spillover effects.

4.3 Initial Regulatory Flexibility Analysis (IRFA)

The Regulatory Flexibility Act (RFA), first enacted in 1980, was designed to place the burden on the
government to review all regulations to ensure that, while accomplishing their intended purposes, they do
not unduly inhibit the ability of small entities to compete. The RFA recognizes that the size of abusiness,
unit of government, or nonprofit organization frequently hasabearing onitsability to comply with aFederal
regulation. Mgjor goals of the RFA are: (1) to increase agency awareness and understanding of the impact
of their regulations on small business, (2) to require that agencies communicate and explain their findings
tothepublic, and (3) to encourage agenciesto useflexibility andto provideregulatory relief tosmall entities.

The RFA emphasizes predicting significant adverse impacts on small entities asagroup distinct from other
entities and on the consideration of alternatives that may minimize the impacts while still achieving the
stated objective of theaction. When an agency publishesaproposedrule, it must prepare and makeavailable
for public review an Initial Regulatory Flexibility Analysis(IRFA) that describes theimpact of the proposed
rule on small entities. When an agency publishesafinal rule, it must prepare aFinal Regulatory Flexibility
Analysis (FRFA). Analysis regquirementsfor the IRFA are described below in more detail. In the case of
the issues and alternatives considered in this analysis (BSAI Amendment 77), the Council will make
recommendations for the preferred alternative, and, if approved by the Secretary, NMFS will develop
proposed regulatory amendments to implement the Council’ s preferred alternative.

The preceding analysis addresses the issues required under the RFA. Most, if not all, of the affected entities
would be considered small entities under the RFA (Section 601(3)). To ensure a broad consideration of
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impacts and alternatives, an IRFA has been prepared pursuant to 5 USC 603, without first making the
threshold determination of whether or not this proposed action would have a significant economic impact
on small entities. A definitive assessment of the impacts on small entities, however, is dependent on the
specific alternative and options sel ected by the Council and thus cannot be conducted until after final action.
The IRFA must contain:

. A description of the reasons why action by the agency is being considered,;

. A succinct statement of the objectives of, and the legal basis for, the proposed rule;

. A description of, and where feasible, an estimate of the number of small entities to which the
proposed rule will apply (including a profile of the industry divided into industry segments, if
appropriate);

. A description of the projected reporting, recordkeeping and other compliance requirements of the

proposed rule, including an estimate of the classes of small entities that will be subject to the
requirement and the type of professional skills necessary for preparation of the report or record;

. Anidentification, to the extent practicable, of all relevant Federal rulesthat may duplicate, overlap
or conflict with the proposed rule;

. A description of any significant alternatives to the proposed rule that accomplish the stated
objectives of the Magnuson-Stevens Act and any other applicable statutes and that would minimize
any significant economic impact of the proposed rule on small entities. Consistent with the stated
objectives of applicable statutes, the analysis shall discuss significant alternatives, such as:

1 The establishment of differing compliance or reporting requirementsor timetabl esthat take
into account the resources available to small entities;

2. Theclarification, consolidation, or simplification of complianceand reporting requirements
under the rule for such small entities;

3. The use of performance rather than design standards;

4, An exemption from coverage of the rule, or any part thereof, for such small entities.

In determining the scope, or ‘universe’, of the entitiesto be considered in an IRFA, staff generally includes
only those entities, both large and small, that are directly regulated by the proposed action. If the effects of
the rule fall primarily on adistinct segment, or portion thereof, of the industry (e.g., user group, gear type,
geographic area), that segment would be considered the universe for the purpose of this analysis. Staff
interpretstheintent of the RFA to address negative economic impacts, not beneficial impacts, and thus such
afocus existsin analyses that are designed to address RFA compliance.

Dataon cost structure, affiliation, and operational procedures and strategiesin the fishing sectors subject to
the proposed regulatory action are insufficient, at present, to permit preparation of a“factual basis’ upon
which to certify that the preferred alternative does not have the potential to result in a“significant adverse
impact on asubstantial number of small entities’ (asthosetermsare defined under the RFA). Because, based
on all available information, it is not possible to ‘certify’ this outcome, should the proposed action be
adopted, aformal IRFA, focusing on the complete range of available alternatives (including the designated
“preferred” alternative), has been prepared and is included in this package for Secretarial review.
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4.3.1 Déefinition of a small entity

The RFA recognizes and defines three kinds of small entities: (1) small businesses, (2) small non-profit
organizations, and (3) small government jurisdictions.

Small businesses.  Section 601(3) of the RFA defines a‘small business' as having the same meaning as
‘small business concern’ which is defined under Section 3 of the Small Business Act (SBA). ‘Small
business' or ‘small business concern’ includes any firm that is independently owned and operated and not
dominant in its field of operation. The SBA has further defined a “small business concern” as one
“organized for profit, with a place of business located in the U.S., and which operates primarily within the
U.S. or which makes a significant contribution to the U.S. economy through payment of taxes or use of
American products, materials or labor... A small business concern may beinthelegal form of anindividual
proprietorship, partnership, limited liability company, corporation, joint venture, association, trust or
cooperative, except that where theformisajoint venture there can be no more than 49 percent participation
by foreign business entities in the joint venture.”

The SBA has established size criteriafor all major industry sectorsin the U.S. including fish harvesting and
fish processing businesses. A businessinvolved in fish harvesting isasmall businessif it isindependently
owned and operated and not dominant initsfield of operation (includingitsaffiliates) and if it has combined
annual receiptsnot in excess of $3.5millionfor all itsaffiliated operationsworldwide. A seafood processor
isasmall businessif it is independently owned and operated, not dominant in its field of operation, and
employs 500 or fewer persons on a full-time, part-time, temporary, or other basis, at al its affiliated
operations worldwide. A businessinvolved in both the harvesting and processing of seafood productsisa
small business if it meets the $3.5 million criterion for fish harvesting operations. Finally, a wholesale
business servicing thefishingindustry isasmall businessesif it employs 100 or fewer personson afull-time,
part-time, temporary, or other basis, at al its affiliated operations worldwide.

Small organizations. The RFA defines “small organizations’ as any not-for-profit enterprise that is
independently owned and operated and is hot dominant in its field.

Small governmental jurisdictions. The RFA defines small governmental jurisdictions as governments of
cities, counties, towns, townships, villages, school districts, or special districtswith populations of lessthan
50,000.

4.3.2 Reason for considering the proposed action

The fixed gear fisheries for Pacific cod in the Bering Seaand Aleutian Islands are fully utilized. Members
of thefixed gear sector have expressed concern that the expiration of thefixed gear allocationsin place under
Amendment 64 will cause serious disruption to the BSAI Pacific cod fixed gear fisheries. In addition, pot
catcher processorswho have made significant long-terminvestments, have extensive catch histories, and are
significantly dependent on the BSAI cod fisheries have asserted that this sector needs protection from pot
catcher vessels who want to increase their Pacific cod harvest. Members of the fixed gear sector have
expressed concerns that structural changes in other fisheries and fluctuations in relative fish prices will
disrupt the current fixed gear Pacific cod fishery if the distinct allocations among the fixed gear sectors are
alowed to expire on December 31, 2003. Continuing, or slightly modifying, the current allocations in
regulation is considered a reasonable step to help mitigate against future instability among participants in
these fisheries. The current allocations are roughly based on past catch distributions among the fixed gear
sectors from 1995 - 1998, with the addition of a separate allocation to hook-and-line and pot vessels <60°
that is greater than that sector’ srelative historical catch.
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4.3.3 Objectivesof, and legal basisfor, the proposed action

The legal basis for this action is that allocation of the Pacific cod TAC is allowed under the Magnuson-
Stevens Fishery Conservation and Management Act.

4.3.4 Number and description of affected small entities

For purposes of the IRFA, all Pacific cod hook-and-line and pot catcher vessels can be considered small
businesses, with annual receipts of less than $3.5 million. Under proposed Amendment 67 to the BSAI
Groundfish FMP, atotal of about 57 catcher vessels >60’ (3 longline and 54 pot) would receive licenses to
participate in the Bering Sea Pacific cod fixed gear fishery (note that 129 unique longline and 226 unique
pot catcher vessels of any length participated at any time from 1995-2001). The vessels that would be
considered large entities were either affiliated under owners of multiple vessels or were catcher processors.
However, little is known about the ownership structure of the vesselsin thefleet, soit is possible that this
IRFA overestimates the number of small entities.

The pot fleet in most cases earns most of their revenues in the crab fisheries (81% on average during the
combined 1988 - 98 seasons), but supplements that income with revenues from groundfish, primarily cod
(NMFS 2001a). In 2001, for instance, of the 54 pot catcher vessels 60’ that appear to qualify fora BSAI
cod endorsement,® crab harvests accounted for about 74% of their total revenues ($26.4 million) and cod
accounted for about 22%. Other groundfish accounted for another $1.2 million. (Notethat of the 54 endorsed
pot catcher vessels, ten did not participate in the BSAI pot cod fishery in 2001, but did participate in other
fisheries.) Given the current status of the crab fisheries compared to 1996 and 1997, total pot catcher vessel
revenues have declined dueto lower crab GHLS, lower prices, and competition from increasing supplies of
Russian crab in Japanese markets (NMFS 20014, p.2-71). Thus, the pot fleet on average is generating a
smaller percentage of their overall income from the BSAI crab fisheries, and in the near future, crab quotas
are likely to continue to decrease.

Preliminary estimates show that the BSAI pot cod fleet would be reduced to approximately 6 pot vesselswith
apot CP endorsement and 57 vessels >60" with apot CV endorsement under BSAI Amendment 67. (Note
that three of the 57 vessels with a pot CV endorsement are pot catcher processors). The full effects of this
amendment have not been realized since implementation on January 1, 2003, as some time is necessary to
administer the appeal s processes associated with interim licenses. However, all 54 of the pot catcher vessels
(and one of the pot catcher processors) that potentialy qualify for acod CV endorsement appear to have
earned gross revenues of lessthan $3.5 million and thus are considered small businesses. One or more of the
pot catcher processor vessels may be considered large entities, earning revenues of greater than $3.5million
in 2001. However, as previoudly stated, little is known about the ownership structure of the vesselsin the
fleet, for instance whether one entity is affiliated with owners of multiple vessels, so it is possible that this
IRFA overestimates the number of small entities by estimating that all pot catcher vessels that would be
affected would be considered small entities.

Dataregarding the 3 hook-and-line catcher vessels that qualify for acod endorsement are confidential, due
to the small number of participants. However, 9 total vessels (3 catcher vessels and 6 catcher processors)
appear to qualify for a hook-and-line cod CV endorsements. Of these 9 vessels, al appear to have earned

63Recal | that threeadditional pot catcher processor vessel smet thequalifying criteriafor apot CV endorsement (asopposed
to apot CP endorsement); thus 57 total vessels are estimated to receive apot CV endorsement in the long-term.
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revenues of less than $3.5 million and thus are considered small businesses. Staff aso estimates that 40
hook-and-line catcher processors qualify for a cod endorsement. Several of these vessels reported annual
receipts of less than $3.5 million, however, little is known about the ownership structure of this fleet, so it
is not possible to develop a meaningful estimate.

Recall that Amendment 67 does not restrict the smallest entities in the catcher vessel fleets—pot and hook-
and-line catcher vessel s<60' do not need aPacific cod endorsement to continue prosecuting the BSAI Pacific
cod fishery. There are approximately 125 pot and hook-and-line vessels<60' that appear to be LLP qualified
tousenon-trawl gear inthe BSAI groundfish fisheries (from RAM’ slist asof April 2003). Thirty-two unique
pot catcher vessels <60 and 96 hook-and-line catcher vessels <60 are documented to have made at least one
landing inthe directed BSAI Pacific cod fishery during 1995 - 2001. On average since 1995, however, only
18 hook-and-line and 5 pot catcher vessels have participated in any one year. In essence, a better estimate
of the number of small entities (catcher vessels) that would be directly regulated by this action may be 87
(55 pot vessels >60' plus 5 pot vessels <60 plus 9 hook-and-line vessels > 60" plus 18 longline vessels <60").

Shorebased plants and floating processors operating within Alaskan waters process most of the Pacific cod
harvested by pot and longline catcher vessels, about 15,600 mt in 2001. Five of these processors would
likely be considered small entities, with the remaining entities processing the majority of the Pacific cod
delivered in 2001.

435 Recordkeeping and reporting requirements

Implementation of the proposed amendment would not change the overall reporting structure and
recordkeeping requirements of the vesselsin the fixed gear BSAI Pacific cod fisheries.

43.6 Reevant Federal rulesthat may duplicate, overlap, or conflict with proposed action

Thisanalysis did not uncover any existing Federal rules that duplicate, overlap, or conflict with any of the
actions proposed in the alternatives.

4.3.7 Description of significant alternatives

The alternatives under consideration are provided in Section 3.4, and the reason for considering the action
isin Section 3.1 and again in Section 4.3.2. Alternative 1 is the no action alternative, which would allow
the fixed gear alocations established under BSAI Amendment 64 to expire on December 31, 2003.
Alternative 2 is the status quo alternative, which would continue the allocations of the fixed gear share of
theBSAI Pacificcod TAC asarecurrently in place under Amendment 64: hook-and-line catcher processors-
80%; hook-and-line catcher vessels - 0.3%; pot vessels - 18.3%; and hook-and-line and pot vessels <60’ -
1.4%. Notethat theseallocations are based roughly on the distribution of catch among sectors during 1995 -
1998.

Alternative 3 would modify the current alocations in regulation to be based on the distribution of catch
among the sectors during 1995 - 1999, asfollows: hook-and-line catcher processors - 81.6%; hook-and-line
catcher vessels - 0.3%; and pot vessels - 18.1%. Alternative 3 also has an option to continue the allocation
to the <60’ sector, as follows: hook-and-line catcher processors - 80.5%; hook-and-line catcher vessels -
0.3%; pot vessels - 17.8%; and hook-and-line and pot vessels <60’ - 1.4%. Both Alternatives 2 and 3 also
contain three primary options for addressing quotathat is reallocated inseason from other gear sectors.
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Alternative 4, which may be selected in combination with either Alternative 2 or 3, would further split the
pot share of the BSAI Pacific cod TAC between the pot catcher processor sector and the pot catcher vessel
sector. There are four options included for consideration to determine the split, based on a combination of
catch historiesfrom 1995 - 2001. These optionswould all ocate between 13 - 24 percent of thetotal pot share
of the BSAI Pacific cod TAC to pot catcher processors and 76 - 87 percent to pot catcher vessels. Also
included under Alternative 4 are two suboptions which would specify how to reallocate any unused pot
quota. Alternative 4 may only be selected in combination with Alternative 2 or 3, since the pot sector asa
whole must be apportioned a distinct allocation of the BSAI Pacific cod TAC in order for a further split
between pot catcher processors and pot catcher vessels to occur.

The Council therefore identified four primary alternatives to be analyzed which would meet the stated
objectives of thisaction, while minimizing, to the extent practicable, any adverse impacts on small entities.
For acomplete treatment of each of these alternatives, options, and suboptions, refer to the RIR in Chapter
3. The comprehensive economic analysis of al of the alternatives and options under consideration is
provided in Section 3.4.

438 Measurestaken toreduceimpactson small entities

Most firms operating in the fishery affected by the proposed action are small entities given their expected
annual gross revenues of less than $3.5 million. The ownership characteristics of vessels operating in the
fishery are not available and therefore it is not possible to determine if they are independently owned and
operated or affiliated with a larger parent company. Furthermore, because we cannot quantify the exact
number of small entities that may be directly regulated by this action, we cannot make a definitive finding
of non-significance under the RFA. However, because the proposed action(s) would result in continuing to
“freeze’ apercentage distribution very closeto the average harvest level during 1995 - 1998 or 1995 - 1999,
impacts would be expected to be minimal relative to the no action alternative. Again, this assumes that the
distribution of harvest would not change significantly under the no action alternative. Estimates of such a
potential changein the absence of fixed gear all ocations cannot be made, although indications are that each
sector may want to increase its relative share of the cod TAC, especially given the current opilio GHL and
the limited opportunity in alternative fisheries. The fixed gear allocations under Amendment 64 have been
in place since mid-2000, so each sector has been constrained by those alocations in recent years. However,
the pot share of the fixed gear Pacific cod TAC has not been further apportioned between pot catcher
processors and pot catcher vessels. The pot catcher vessel sector has increased its relative share of the pot
gear quotain 2000 and 2001, and the number of <60' pot vesselsis not constrained by the cod endorsement
requirement under Amendment 67.

As with many allocation-based management measures, the aternatives propose a percentage allocation of
the TAC among competing groups of vessels. In this case, vesselsin each group are primarily small entities
representing atradeoff in terms of impacts; i.e., some small entities could be negatively affected, and others
positively affected. In the Council’s preferred aternative under Amendment 64, a separate allocation of
1.4% was made to hook-and-line and pot catcher vessels <60', the effect of which wasto allocate more cod
to catcher vessels delivering to shore based processors than they had historically harvested. That type of
alocation will tend to benefit small entities. Under Amendment 64, the hook-and-line catcher processor
fleet, with the highest proportion of large entities, received asmaller allocation to balance theincrease given
to small catcher vessels. Under the current suite of alternatives and options for consideration, the Council
has the opportunity to provide for the same or similar alocations as part of its preferred aternative. In
addition, there are options under both Alternatives 2 and 3 to provide additional quota to the <60’ catcher
vessel sector that isreallocated from thejig sector mid-season. Thisisquotathat hasbeenlargely reallocated
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to the hook-and-line catcher processor sector in the past.** Until the Council’s preferred aternative is
selected, however, the |RFA cannot be completed with regard to determining the effect on small entitiesand
an assessment of measures taken to reduce impacts on small entities.

Nothing inthe proposed amendment would result inany changesin reporting or recordkeeping requirements,
or any obviousdisproportionate regulatory impactsto small entitiesrelativetolarge. From oneperspective,
setting a percentage allocation will keep one sector from increasing its share relative to what it could do
under the no action alternative. Based on the information in the analysis and public testimony, it appears
likely that the pot sector is more likely to increase its relative share in the absence of a quota split. From
another perspective, continuing separate BSAI Pacific cod allocationsfor thefixed gear sectorswould serve
to increase the current share of the smallest entities.

Recall also that arecent decision by the Council will likely have mitigating effects to some degree. One of
the pointsraised in opposition to the split when it was considered in 1999 under Amendment 64 isthat there
isconsiderable latent capacity in the pot fleet (many pot vesselsare qualified under the LL P but to date have
not participated to agreat degreein the cod fisheries), and freezing that sector’ s share of the cod quotawill
disadvantage those pot vessels which do participate significantly in the cod fishery. They would have
potential competition for arelatively small quota from arelatively large number of LLP qualified vessels.
There are also longline vessels which represent potential latent capacity and could impact that sector in the
same way, though the degree of that potential isrelatively lessfor that sector. To mitigate this problem, the
Council approved Amendment 67, which modified the License Limitation Program by adopting speciesand
gear endorsements for the cod fisheries, based on a set of minimum level of landings and years of
participation as described in Section 3.3.1. The intent of this action is to eliminate the latent capacity
described above, and create a more stable operating environment for the remaining vesselsin each of the
fixed gear sectors.

Additional detail will be provided inthe Final Regulatory Flexibility Analysis by NMFS, after the Council
makes afina decision on this amendment package. However, no substantial changes in the structure of the
fishery are expected to occur as a result of the options under consideration; on the contrary, the action is
intended to continue to establish separate allocations for each fixed gear sector based on the harvests that
have been made by each sector in the recent past.

4.4 Marine Mammal Protection Act (MM PA)

The MMPA of 1992 (16 U.S.C. 1361 et seq.), asamended through 1996, establishes afederal responsibility
to conserve marine mammals with management responsibility for cetaceans (whales) and pinnipeds (seals)
other than walrus vested with the Department of Commerce, NMFS. The Department of the Interior, U.S.
Fishand Wildlife Service, isresponsiblefor all other marine mammalsin Alaskaincluding seaotters, walrus,
and polar bear. Congress found that certain species and population stocks of marine mammals are or may
beindanger of depl etion dueto human activities. Congressal so declared that marine mammal sareresources
of great international significance and should be protected and encouraged to develop to the greatest extent
feasible commensurate with sound policies of resource management.

64Currently under Amendment 64, any unused quotafromthejig and trawl sectorsisreallocated 95% to the hook-and-line
catcher processors and 5% to pot vessels, based on the relative harvest distribution of reall ocated quota from 1996 - 1998.
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Specieslisted under the Endangered Species Act present in the management areawere listed in the previous
section. Marine mammals not listed under the ESA that may be present in the BSAI management area
include cetaceans, [ minke whal e (Bal aenoptera acutor ostrata), killer whale (Orcinusorca), Dall’ s porpoise
(Phocoenoidesdalli), harbor porpoise (Phocoena phocoena), Pacific white-sided dol phin (Lagenor hynchus
obliguidens), and the beaked whales (e.g., Berardius bairdii and Mesoplodon spp.)] as well as pinnipeds
[Pacific harbor seal (Phoca vitulina), northern fur sea (Callorhinus ursinus), Pacific walrus (Odobenus
rosmarus), spotted seal (Phoca largha), bearded seal (Erignathus barbatus), ringed sea (Phoca hispida) and
ringed seal (Phoca fasciata)], and the sea otter (Enhydra lutris).

The primary management objective of the MMPA is to maintain the health and stability of the marine
ecosystem, with a goal of obtaining an optimum sustainable population of marine mammals within the
carrying capacity of the habitat. The MMPA is intended to work in concert with the provisions of the
Endangered SpeciesAct (see Section 2.2.4). The Secretary isrequired to givefull considerationto all factors
regarding regul ations applicableto the* take” of marine mammals, including the conservation, devel opment,
and utilization of fishery resources, and the economic and technological feasibility of implementing the
regulations. If afishery affectsamarine mammal population, then the potential impacts of the fishery must
beanalyzedintheappropriate EA or EIS, and the Council or NMFSmay berequested to consider regulations
to mitigate adverseimpacts. Thisaction isintended to continueto establish in regulation specific allocations
of Pacific cod to each fixed gear sector in the BSAI, based on the historical harvest distribution among
sectors. No adverse impacts on marine mammal s are anticipated as aresult of implementing the alternatives
under consideration.

45 Coastal Zone Management Act

Implementation of each of the alternatives would be conducted in a manner consistent, to the maximum
extent practicable, with the Alaska Coastal Management Program within the meaning of Section 30(c)(1)
of the Coastal Zone Management Act of 1972 and its implementing regulations.

4.6 Executive Order 12898

E. O. 12898 focuses on environmental justice in relation to minority populations and low-income
populations. The EPA defines environmental justice (EJ) as the: "fair treatment for people of al races,
cultures, and incomes, regarding the development of environmental laws, regulations, and policies." This
executive order was spurred by the growing need to address the impacts of environmental pollution on
particular segments of our society. This order (Environmental Justice, 59 Fed. Reg. 7629) requires each
Federal agency to achieve environmental justice by addressing “ disproportionately high and adverse human
health and environmental effects on minority and low-income populations.” The EPA responded by
developing an Environmental Justice Strategy which focuses the agency's efforts in addressing these
concerns.

In order to determine whether environmental justice concerns exist, the demographics of the affected area
should be examined to determinewhether minority populationsand low-income popul ationsare present, and
if so, a determination must be made as to whether implementation of the aternatives may cause
disproportionately high and adverse human health or environmental effects on these populations.
Environmental justice concerns typically embody pollution and other environmental health issues, but the
EPA has stated that addressing environmental justice concernsis consistent with NEPA and thusall Federal
agencies are required to identify and address these issues.
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Pot and hook-and-line vessels are owned by persons living throughout Alaska, the Pacific Northwest, and
other statesin the U.S. Under Amendment 67, an estimated 6 pot catcher processors would be eligible for
apot CPendorsement to fish BSAI Pacific cod: five of thesevessel ownersreported residency in Washington
and one in Alaska. Of the 57 pot vessels >60' that staff estimates qualify under the Council’s preferred
aternative for a pot CV cod endorsement, 35 are home ported in Washington, 15 in Alaska, and the
remaining 7 arein Californiaand Oregon. Of the Alaska-endorsed vessels, 13 arefrom Kodiak, 1 fromKing
Cove, and 1 from Homer.

In the hook-and-line fleet, an estimated 9 vessels will qualify for a hook-and-line CV endorsement and 40
catcher processorswill qualify for a hook-and-line CP endorsement. Of the 9 vessels with a hook-and-line
CV endorsement, three of those have been operating as catcher vessels (two from Alaska and one from
Seattle) and six were operating as catcher processors. Of the 40 hook-and-line catcher processorsthat appear
eigiblefor ahook-and-line CP cod endorsement in thelong-term, 31 of those vessel ownersreport residency
in Washington, 7 in Alaska, one in California, and three are unknown. A discussion of the relative
importance of fisheries to these regions and their population and minority profiles are included in Chapter
3 of the Steller Sea Lion SEIS (Section 3.12.2.1) and Appendix F(4)(NMFS 2001b).

Overall, the population structures of these regionsvary considerably, but inthe Aleutian and K odiak regions
thereare predominant Alaska Native and other minority populations. Kodiak isabout 13 percent Native. The
predominant minority inthecity and itssurroundingsis Asian and Pacific Islanders, followed by Nativesand
Blacks. InKing Cove, AlaskaNativesmake up about 48% of the population, with Asian and Pacific Islanders
the next largest minority population. While Washington and Oregon’ srel ationship to the Alaska groundfish
fishery is more involved than some regions of Alaska (in terms of absolute number of jobs), it could be
argued that the fishery islessimportant or vital than for the Alaskan communities considered. For example,
the size of Seattle dilutes the overall impact of the Alaska groundfish fishery jobs, whereas in Alaskan
communities such jobs represent a much greater proportion of the total employment in the community
(Appendix F, p. FI-75). Thus, while the mgjority of vessel owners that appear eligible to fish BSAI cod in
the future report residency in Washington, there are relatively more individual catcher vessels that are
attributed to Alaskan communities than there are catcher processors. It is this distinction, and the minority
populations associated with these communities, that would determine whether this action may have any
environmental justice impacts.

Thedifficulty associated with determining whether one sector would gain an advantage over the other under
this action has been previously discussed in Section 3.0 and the IRFA. It is extremely difficult to predict
whether, in the future, absent afixed gear sector split, effort in one sector (for example, pot catcher vessels)
would increase above the percentages experienced in 2001 or remain closer to the historical averages
represented by the options. Thismakesit difficult to determinewhether the action would have aconstraining
effect on the any sector in the future and the associated social and economic impacts. In addition, with the
implementation of Amendment 67, both sectorswill experience asubstantial reduction in the fleets, making
it more difficult to predict the relative harvest of each sector absent a split of the fixed gear cod TAC.

Given these circumstances, no definitive determination can be made regarding whether this action would
negatively impact participantsinthe BSAI fixed gear cod fishery, and thus, whether these may be considered
environmental justiceimpacts. However, the action proposed in thisamendment isto continue or modify the
current cod allocations among the BSAI fixed gear cod sectors, based on the historical distribution of the
harvest among the sectors. Thus, regardless of whether one sector would receive an economic benefit upon
approval of thisaction relativeto the situation that would exist if no action wastaken, it hasbeen determined
that the proposed actions do not appear to have any significant individual or cumulative environmental or
human health effects, thus no distinct population, minority or otherwise, should be affected in this regard.
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