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DECLARATION OF DR. JAMES W. BALSIGER

I, DR. JAMES W. BALSIGER, declare:

1. I am the Alaska Regional Administrator of the National Marine Fisheries Service
("NMFS"), National Oceanic and Atmospheric Administration ("NOAA"), of the United States
Department of Commerce.

2. As part of my official duties, | am responsible for coordinating the Alaska
Region’s scientific and policy programs to ensure their effectiveness for the scientific study,
management, and conservation of the living marine resources in the North Pacific Ocean,
including fish populations in waters off Alaska, marine mammal populations, and the impacts of
the groundfish fisheries managed in accordance with the Fishery Management Plans (“FMPs”)
for the Bering Sea and Aleutian Islands (“BSAI”) and the Gulf of Alaska (“GOA”). In my
capacity as Alaska Regional Administrator, | oversee and participate in the agency’s efforts to
evaluate and protect Steller sea lion populations and their critical habitat from potential adverse
effects of the Alaska groundfish fisheries pursuant to the Endangered Species Act (“ESA”).
These efforts include the current formal consultation process on the BSAI and GOA FMPs
(hereinafter “FMP consultation process™). As a result, I am familiar with and participate in the
development of the comprehensive FMP-level Biological Opinion that is being prepared as a
result of the FMP consultation process. | base this declaration on my official and personal
knowledge and information.

3. In several declarations submitted to this Court in May 2000, NMFS stated that it

intended to make its determination of whether the groundfish fisheries are likely to jeopardize the

DECLARATION OF UNITED STATES DEPARTMENT OF JUSTICE
DR. JAMES W. BALSIGER Environment and Natural Resources Division
P.O. Box 7369, Ben Franklin Station

2 Washington, D.C. 20044-7369 / (202) 305-0211



continued existence of Steller sea lions or adversely modify their critical habitat by October 31,
2000. See Declaration of Dr. Andrew Rosenberg In Support of Defendants’ Response to Motion
for Permanent Injunction, at 14; Declaration of Dr. James Balsiger In Support of Defendants’
Response to Motion for Permanent Injunction, at 10. NMFS further stated that if, as a result of
the consultation process, NMFS determines that the groundfish fisheries or any portion or area of
the groundfish fisheries is likely to jeopardize the Steller sea lion or adversely modify its critical
habitat, then the formulation of any reasonable and prudent alternatives (“RPAs”) that would be
necessary would be completed by December 31, 2000. Id. During the months since these
declarations were submitted, NMFS has committed substantial agency resources to completing
the FMP consultation process by October 31, 2000. As evidence of this effort, on October 2,
2000, the Protected Resources Division within the Alaska Regional Office provided to me a
working draft, containing draft sections on: an Introduction and Purpose Statement, a Description
of the Proposed Actions, a Summary of Listed Species and Critical Habitat in the Action Area,
an Environmental Baseline, and an Effects of the Proposed Actions.

4. Because the October 2, 2000, working draft was not a complete draft, on October
4, 2000, NMFS proposed, and it was subsequently agreed, that a tasking statement and schedule
for completing the FMP-level Biological Opinion be prepared (Attachment 1). According to the
agreed upon schedule, revisions and additions to the working draft were to be completed by
October 20, 2000. A drafting team of 10 NMFS employees was created for this purpose. The

October 20, 2000, draft document then would be reviewed by two additional teams, one
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composed of NOAA fishery specialists and one composed of NOAA legal specialists.

Comments on the October 20, 2000, draft document would be prepared separately by the
fisheries team and legal team and returned to the drafting team by October 24, 2000. The
drafting team would then make any necessary revisions by October 29, 2000, and submit this
document to the Director of the Office of Protected Resources, who has the delegated authority to
sign this Biological Opinion. NMFS would then finalize the FMP-level Biological Opinion and
transmit it to this Court on October 31, 2000.

5. On October 16, 2000, the drafting team completed revisions to the sections on the
Environmental Baseline and the Effects of the Proposed Actions, and added a section on the
Cumulative Effects. The cumulative effects section focuses in large part on the effects of State
of Alaska fisheries on listed species and critical habitat. The State of Alaska provided a
summary of these fisheries to NMFS on October 12, 2000.

6. Despite the extensive descriptions and analyses currently contained in the draft
working document, a significant amount of work must still be completed before an FMP-level
Biological Opinion can be finalized. Primarily, as a result of the complexity of the interactions
between the State of Alaska and Federally managed fisheries and the 22 listed species in the
Action Area, it remains necessary for NMFS to synthesize the combined baseline effects, effects
of the actions, and cumulative effects from the activities of the State of Alaska fisheries into a
statement of total effects of these actions on listed species and critical habitat. This examination
of total effects and subsequent determination as to whether these actions, or components of these

actions, result in jeopardy to listed species or adverse modification of critical habitat for any of
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the listed species requires more time than permitted under the current schedule. Additionally, if a
jeopardy or adverse modification determination is reached, a section containing Reasonable and
Prudent Alternatives and Conservation Measures, that remove jeopardy and prevent adverse
modification of critical habitat, must be drafted. Such a section has not yet been drafted.

7. Given the above description of the work that still remains to complete an FMP-
level Biological Opinion, NMFS has determined that it cannot conclude the FMP consultation
process by October 31, 2000. Therefore, NMFS respectfully amends its previous schedule for
the completion of the FMP consultation process. NMFS is committed to completing its FMP
consultation process and issuing the final comprehensive FMP-level Biological Opinion,
including RPAs if a jeopardy or adverse modification of critical habitat determination is reached,
by November 30, 2000.

8. As stated in previous declarations to this Court on the status of the Programmatic
Supplemental Environmental Impact Statement (“SEIS”), the FMP-level Biological Opinion will
provide information and analysis necessary for the completion of the draft Programmatic SEIS.
NMFS has determined that the adjustment to the schedule for completion of the FMP
consultation process and the issuance of the FMP-level Biological Opinion will affect the date
for release of the draft Programmatic SEIS, currently scheduled to be released on October 27,
2000. NMFS will provide this Court with information concerning the schedule for release of the

draft Programmatic SEIS during the week of October 23, 2000.
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Pursuant to 28 U.S.C. section 1746, I swear under penalty of perjury that the foregoing is

true and correct.

Dated: / C7 . ZC)' O C) ij / % "
JAMES W. BATSIGER

AlasKa Regional Administrator
National Marine Fisheries Service
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